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IToACHNTENBHAS 3ANUCKA

Pabouas nporpamMma IMCUMMAMHBI COCTaBNEHa B COOTBETCTBHH ¢ TpeGOoBaHHAMH
denepatbHONO rOCYaPCTBEHHONO 0OPA3OBATENBHOIO CTAHAAPTA BBICIIErO MPO(HECCHOHANBHOTO
odpazopaHua no HanpaeneHuo noarotoeku 40.04.01 Kpucnpyaenuus (kpanudurauus
(cTeneHb) «Maructp»).

Pafouas nporpamma mpeactapnser codoif COBOKYMHOCTb AMAAKTUHECKHX MaTepHanoB,
HAMPABNEHHBIX HA PEATH3ALIHIO COASPXKATENbHBIX, METOAHHECKHX H OPraHU3ALHOHHBIX YCOBHIt
MOArOTOBKM Mo  HanpaeneHuio 40.04.01 Opucnpysenuus (kBanudpukauusa (creneHs)
«Marwuctp»).

Ancuunnuna «Punocodus npaBa» OTHOCHTCA K AMCUHILIHHAM OOLIEHAYYHOrO LHKIIA.

TpynoemrocTs aucuunanHer: 3 3.€./ 108 u.

KOHTAaKTHas padoTa:

3aHATHA NEKLHMOHHOrO THMA — 6 4,

3aHATHA CeMHHApPCKOTo THNa (cemMuHap) — 28 4.,

MHAA KOHTaKTHaA padora - 0,3 4,

CP-47y,

Kourpons — 26,7 u.

Kntouesble cnosa: npao, MpaBOMOHMMaHHe, MpaBoBas WOCONOTUsA,  3aKOH,
CMPABEATHBOCTD, PABEHCTBO, LIGHHOCTH.

Cocraeurens: [IseidoBa CI', K0.H, J0UeHT kadeapel KOHCTHTYLMOHHOrO U
aIMHHHUCTPAaTHBHOTO Npaba.



1. Henu H 3a2a4H IHCHHNAHHBI

Kypc «@uaocodun npasa» BXOIUT B 5A30BYIO HaCTh OOLIEHAYUHOTO LUKIa OCHOBHBIX
o0paszoBaTeNbHbIX MPOrpaMM KPUINUECKOTro Mpodus.

Henrw usydeHus kypea «Punocodus npasa» aeasgercss GOPMHUPOBAHHE Y CTYIEHTOB
OOLIEKYIBTYPHBIX H MPOQECCHOHANBHBIX KOMIIETEHLHI, HEOOXOOMMBIX A MOCAEOYIOLIEre
YCMEIIHOTC OBNAaOeHUs CIeLHalbHbIMU TMPaBOBbIMH AUCLMIIMHAMU, HeOOXOAMMBIMH s
MOATOTOBKH K MpoheCCHOHANbHOH JeATeNbHOCTH B o0nacTH pa3paloTKH W peanu3aluu
NPABOBBIX HOPM, OOECHEYeHHs 3aKOHHOCTH M IPaBOMOPsAIKA, NPaBOBOre OO0yuYeHus WU
BOCITMTAHHS.

Lenbio M3yueHHs sBIAeTCA Takxke oldecneueHue (QpuIocoPpcko-MpaBoBoit MOAMOTOBKH
IOPUCTOB, TNpOABJAICLIElicA B yMeHHH ©OOCHOBaTb CBOK TEOPETHUECKYIO MMO3HLHIO MO
npodaeMaM HPHCIPYASHLHH, PACKPbITh CMBICT MPaBa, €ro CYLIHOCTb, LEHHOCTh U MECTO B
MHDE.

H3yuenue oucyuniains HANPAGILHO HA POPMUPOBAHIE CICOVIOUHUX KOMIEMCHYITL.

O0wekyabTypHble KoMneTeHUuH (OK):

— CHOCOOHOCTB COBEPIIEHCTBOBATH M Pa3sBUBaThb CBOH  HHTEIEKTYANBHBIA U
oOLIeKyIbTYpHbIH ypoBeHb (OK-3);

npogeccruoHanbHble komnereHuuy (I1K):

B NPaBONMPHMEHHTEIBHOH AeATeNbHOCTH:

— CHOCOOHOCTH KBATM(PHLIHPOBAHHC TNPHMEHSTh HOPMATHBHBIC IPAaBOBHIE AKTHI B
KOHKPETHBIX cpepax HpPHOHHYECKOH OEATENBbHOCTH, PeaM30BbIBATh HOPMbI MATEPHAJBHOIC U
NpoLeccyalbHOro npaea B rnpodeccuoHanbHoi gearentHoctd (T1IK-2);

B Hay4HO-UCCNEAOBATENLCKON AeATENBHOCTH:

— CNocODHOCTE KBAMH(PULIMPOBAHHO NPOBOAHTH HAy4YHbIE HCCIENOBAHHS B QONaCTH
npasa (TIK-11).

[Torazameans KOMIE MEHYUT ABIAIONCA:
SHAHUA.

— 00 OCHOBHBIX KOHLIEMLHAX MOHHMAHHA CYLIHOCTH H CMBICIIA [IPaBa,

- 0 Tunax ¢punocodhckore cOOCHOBaHHS NPaBa,

— o pusocodckux npobaemMax rHOCEONOTHH U METOIONOTUH NPaBa,;

— O CYILHOCTH, XapaKTepe U B3auMOIAeHCTBUH MPABOBBIX SABIEHUI.

VMEHNA:

— NPOBOJHTE UCCAENOBAHHA C IPHBJIEHEHHEM PA3IHYHBIX HCTOUHHKOB HHpOpMaLIUY,

— ONepupeBaTh HEOOXOOUMBIM TMOHSATUMHBIM anmapaToM, pa3dupaTbcs M MOHHMATh
TEOpPETHYECKHEe MOHSITHS U TePMHHHEI,

— CONOCTAB/IATE OTAENbHBIE MOHATHSA, COOBITHSA U PAKTHI B HX B3aHMOCBI3H,

— MNPHMEHATb HA NPAKTHKE OCHOBHBIE PE3YIbTAThl HAYYHBIX TEOPETHKO-NPABOBbIX
UCCNed0BaHUH.

HAGBIKI

— CAMOCTOATEJBHOIO INPHMEHEHHsS B IPAKTHYECKOH [AeATEIBHOCTH MMOJYyHEHHBIX
NIPABOBLIX 3HAHHH;

— aHanmu3a NpaBOBOH AEHCTBUTENBHOCTH, BBIABIEHHS €€ CHCTEMHEBIX CBA3€EH,
OCYILECTBIEHHs MPaBOBOH NpOoNaraHibl;

- NMPOBEASHHS HAYHHBIX HCCJIEOOBAHUI B 00NACTH Mpasa.



2. O0vém aucUNNINHEB N0 BHAAM YueOHoH padoThl
Tabnuua 1. O6beM gucUUIUIMHBI 00Las TpyaoeMKocTh: 3 3.¢. ODPO

Buapl yHedH0# padoTs! Beero I cem
O01mas TPyA0eMKOCTb AUCLHILIHHEI 108 108
KoHTaktHas padota: 343 34,3
3aHATHA JTEKLUHMOHHOID THIIA 6 0
3AHATHA CEMHHAPCKOTO THIIA 28 28
MHAs1 KOHTaKTHasA padoTa 0,3 0,3
CP 47 47
KOHTPOJIb 26,7 26,7
(hopMa MPOMEKYTOUHOTO KOHTPOJIS JK3aMeH JK3aMeH

Tabmiua 2. O5vem aucuumIHHLL 0011ast TPYIOEMKOCTE: 3 3.e. 30

Buapl yHedH0# padoTs! Beero I cem
O01mas TPyA0eMKOCTb AUCLHMILIMHEI 108 108
KonrakTHas padoTa: 28,3 28,3
3aHATHA IGKUHOHHOTO THITA 6 6
3aHATHA CEMHHAPCKOro TUNA 22 22
MHAs1 KOHTaKTHas padoTa 0,3 0,3
CP 53 53
KOHTPOJIb 26,7 26,7
(hopMa MpoOMeKYTOUHOTO KOHTPOJIS JK3aMeH JK3aMeH

3. Coaep:xaHHe IHCLIMILTHHEBI
Tabauua 3. Pacnpenenedne yacoB o TeMaM (MOAvIIsM) U BUgaM yuedHol padorer QDO

Monynb Tema 0O01peM B Hacax
Beero  [JI C CPu
HHas
Moaynse 1. 'enesuc (Tema 1. Ilpeamer dunocodun npasa 3 2 2 3
tunocodcko- Tema 2. @unocodus mpaea Kak 8 2 4
NPABOBOH MBICIH.  |METOAOJIOTHA MO3HAHUS U
npecdpa3OBaHHs NPABOBOI
Tema 3. ®unocodus npaea B Poccuu 10 2 4
Tema 4. @unocodus npaea B XX B.: 10 4 4
OCHOBHBIE KOHLEMUUU
Moayns 2. Tema 5. CyuiHocTh npaBa U 3aKOHHOCTH |8 2 2 4
IIpaBosas Tema 6. Uenopek kak MpapoBoe 8 2 4
PeanbHOCTE U CYLUECTBO.
JKH3HEHHBIH MHp
N Tema 7. Ilpaso u 3AKOH: MPHPOZA, 10 2 4
CYLIHOCTb, B3aHMOOelCTBHE.
Tema 8. IIpaBo 1 B1aCThb. 8 2 4
Moaynb 3. Ilpaso |Tema 9. IlpaBo kak oduee Gnaro. 8 2 2 4
KaK LIEHHOCTh Tema 10. IIpaso kak ceobona u 10 2 4
(aKCHONOTHYECKHE |OTBETCTBEHHOCTD.
npodJieMbl). Tema 11. [TpaBo Kak paBeHCTBO U 10 2 4
CIPABENTHBOCTD.
Tema 12. IleHHOCTHBIE YCTAHOBKH H 10 4 4
LHEHHOCTHEIC OpHeHTaLlHH B HpaBOBOﬁ
PeanbHOCTH.




Hroro

[108

|6 28

|47

Tabnuua 4. PacnpeneneHye yacop no teMaM (MoayasaM) U BugaM yuaebHoit padotel 300

Monynb Tema O0veM B yacax
Bcero |JI C CPu
HHas
nafnaTa
Monyns 1. Tema 1. IIpeamer punocoduu npasa 10 2 2 6
I'enesuc Tema 2. @unocodus npapa Kak
¢dunocodpcko- METOAOIOTHS MO3HAHUS U
MIDABOBOH MBICIIH. Ipeodna3oBAHMA NDABOBOKH
Tema 3. @unocodus npaea B Poccuu 12 2 10
Tema 4. ®unocodus npapa B XX B..
QCHOBHBIC KOHLEITLHH
Moaoyne 2. Tema 5. CyLIHOCTE NpaBa M 3akoHHOCTH |10 2 2 6
IIpaBoBas Tema 6. Henosek kak npasoBoe 8 2 8
PeanbHOCTE U CYLIECTBO.
KHSHEHHBIM MHP Tema 7. TIpaBo 1 3aKOH: MpUPONA, 10 2 8
1eJIoBCKA CYLIHOCTh, B3aHMONEHCTBHE.
Tema 8. IIpaBo 1 B1aCThb. 10
Meoenyns 3. Tema 9. IlpaBo kak odiiee Haro. 10 2 2 6
IIpaso kak ueHHocTs [Tema 10. IIpaso kak ¢csobona u 10 2 8
(aKCHOJIOTHYeCKHE  |OTBETCTBEHHOCTD.
npodnemsr). Tema 11. [IpaBo Kak PpaBeHCTBO U 12 2 10
CIPABENITHBOCTD.
Tema 12. [IleHHOCTHBIE YCTAHOBKH U 14 4 10
LEeHHOCTHBIE OPHEHTAaUHH B MPaBOBOI
DEATEHOCTI]
HUTOI'O 108 6 22 80
4, CamocToaTeILHAA paloTa CTYAEHTOB
Tabnuua 5. Comeps;kaHuie CaMOCTOSATENbHOM padoThl CTYIEHTOB
Ne n/nn|Bun Pazzenbl unu Temel paboueit mporpaMMsbl dopMma
CaMOCTOATENEH oTyeTa
O DAOOTEI
1 |Ansotuposanue|Tema 3. Punocodus npasa B Poccuu. Tema 4. @unocodus Cocraen
CrelnajbHOl  |mpaea B XX B.. OCHOBHBIe koHuenuuu. Tema 5. [IpaBosas ¢HUe
JIUTEPATYPbI PeanbHOCTDb U €€ CYLIHOCTHBIE XapakTepHCTHKH. Tema 6. KOHCIEK
Yenosex xak npasesoe cymecro. Tema 12. LleHHOCTHBIE Ta
YCTaHOBKH U LEHHOCTHBIE OPUEHTALUH B MPAaBOBOMH
2. |Hamnucanue Tema 1. [Ipeamer dunocoduu npapa. Tema 2. Punocodus [TyGnuu
petepara npaBa Kak METOACNOT U MO3HAHHS U npeodpa3zosaHus Has
npaBoBoil nefcTeuTeabHOCTH. Tema 3. Qunocodus npasa B 3aIHUTA

Poccun. 4. Gunocodus npasa B XX B.. OCHOBHBIE KOHLIEMLIHH.
Tewma 5. IIpaBoBas peanbHOCTE U €€ CYLUHOCTHEIE
xapakTepucTuki. Tema 6. Uenosek Kak MpaBoBoe CYLIECTBO.
Tema 7. IIpaBo 1 3aKOH: NPHPOIA, CYLIHOCTD, B3AHMOAEHCTBHE.
Tema 8. IIpaso u Bnacte. Tema 9. Ipaso kak odmee Onaro.
Tema 10. IlpaBo kak cBOOOAA H OTBETCTBEHHOCTh. Tema 11.
IlpaBo Kak paBeHCTBO U CIPABEANTUBOCTL. TemMa 12,
LleHHOCTHBIE YCTAHOBKH U LIEHHOCTHBIE OPHEHTALHH B




NpaBOBOil peaJbHOCTH.

3 |Tloaroroeka Tema 2. ®unocodus npaba Kak METOAOIOTHA NO3HAHUSA U [Tybmu4
3IEKTpOHHOH  [mpeoOpa3osaHus NpaBopoit neficTBuTensHocTH, Tema 5. Hast
npe3entauuu no |[IpaBoBas peaJbHOCTb U €€ CYLUHOCTHBIE XapaKTePHCTUKH. npe3eHTa
KOHKPeTHOH Tema 6. Henosek kax npasoBoe CymecTso. Tema 12 1M
TEME ]_[eHHOCTHbIe }’CTaHOBKH H LHEHHOCTHBIS OpHeHTaLlHH B npoeKTa

NpaBOBOi peajbHOCTH.
Bcero qacos: 47

4.2, [lepeveHb y4e0HO-METOAHYECKOr0 00ecmedeHHs 1Ml CAMOCTOATEIBHOMH PAdoThI
ofyuamHxCcH

A caMOCTOATENBHOH padoThl MO AUCLHITIHHE O0YHArOIHECH HCMOBIYIOT CIENYIOLIee
yueDHO-METOIHIeCKoe O0eCNeHeHHe:

1. MeTtonuyeckue yKa3saHUs MO OCBOSHHIO OUCLMITTHHEL, comepskaunecd B PILA u @OC.

2. Kuwxknpifi ¢onn Hayuno#ft Oudnuoteku AI'Y u OuGIMOTEKH OPHAMYECKOTO
daxyneTeta AI'Y.

3. 2AEeKTPOHHO-OHOIHOTEHHAsS CHCTEMBI.

4. CripaBOYHO-TIPABOBbLIE CHCTEMBL

5. YueDHO-MeTOoAHYECKOe ofecnTedyeHHe THCUHNIHHBI
Tabnuua 6. OCHOBHasA UTEpaTYpa

Ne
n/m Budnuorpadudeckoe onucaHue
1. 3apbanoBa, . @unocodus npaea / I'. 3aBbanora; MUHUCTePCTBO 00pasoBaHUA M HAYKH

Poccuiickoil @enepaunn, PI'BOY BITO «Opendyprckuii rocyaapeTseHHbIH
yHuBepeuteT». — Opendypr: OI'Y, 2013, - 120 ¢. — PesxuM nocTyna: no noanucke. —
URL: http://biblioclub ru/index php? page=booké&id= 259351 (narta oOpaueHus:
06.11.2019). — TekcT: 51IeKTPOHHBIH.

2. Hazaposa, B.C. ®unocodus npasa / B.C. Hazaposa. - Poctos-Ha-Jlony: U3narenectso
IO0sxnoro denepanpHoro ynusepeurera, 2015, — 83 ¢. — Pexxum gocTyna: no noamnucke.
— URL: http://biblioclub.ru/index.php?page=book&1d=461981 (nata odpaLieHus:
06.11.2019). — Bubnuorp. B kH. — TeKCT: 31eKTPOHHLIH,

®unocopus npasa/ A A I'onosuna, M.B. 3anouno, JI A. ITamenues u ap.; oT6. pex.
HH. YepHorop, O 10, Pridakos, HHCTHTYT 3aKOHOOATENBCTEA H CPABHUTETBHOTO
npaeoBeneHus npu ITpasurenccree Poccuiickoii @enepaunun. — Mockpa: Craryr, 2018,
— 224 ¢. — Pexxum goctyna: no noanucke. — URL: http://biblioclub.ru/index.php? page=
book&1d=497359 (nara obpawenus: 06.11.2019). - bubauorp. B kH. — ISBN 978-5-
9909636-3-4. — TekCT: 3NEeKTPOHHDIIL.

L)

Tabnuua 7. JomoJHUTENbHAs JUTEPATYPA

Ne Bubaunorpaduueckoe onucaHue
n/m
1. Manaxos, B.II. @unocodus npasa: Mneu u npeanonoxenus / B.IL Manaxos. -

Mocksa: FOuutu-Hana, 2012, — 392 ¢. — (Cogito ergo sum). — PexkuM goctyna: mno
noanucke. — URL: http://biblioclub.ru/index.php?page=book&id=117904 (nata
obpamenus: 06.11.2019). — ISBN 978-5-238-01427-2. — TekcT: 31€KTPOHHBIIH.

2 Hosroponues, [1L1. Beeaenue B hunocodpuro npasa. Kpusuc coppeMeHHOro
npasocosHanus / [TH Hoeropoaues. — Mocksa: Jupexr-Menua, 2011. =311 ¢. -
Pesxum moctyna: no noanucke. — URL: http://biblioclub ru/index.php?page= book&id=
83908 (mata obpaumenus: 06.11.2019). — ISBN 978-5-4460-2422-3. — TekcT:




JNEKTPOHHBIA.

INocTknaccH4eckas OHTONIOTHA npasa: MoHorpadus / noa odu. pen. ML.JI. HYectHoBa. —
Cankr-lTetepOypr : Anereiin, 2016. — 688 ¢. — (TonkopaHHe UCTOYHUKOB MpPaBga). —
ISBN 978-5-906860-66-8, To ke [3nekTpoHHbI pecypc]. - URL: http:// biblioclub.ru/
index php?page=book&id=460973 (03.12 2018).

4. Pomainos, P.A. ®unocodus npaea u npecrynnenus / P.A. Pomamos, EB.
ITenskopekuit. — Cankt-IletepOypr: Aneteiis, 2015, — 344 ¢. — (JIuGepanuszauus npaea:
OT pernpeccHil Kk Munocepauo). — Peskum nocryna: no noanucke. — URL: http://
biblioclub ru/index php?page=book&1d=363312 (narta obpaumenus: 06.11.2019). -
budnuorp. B kH. — ISBN 978-5-906792-43-3. — TekCT: 3N€KTPOHHBIIA.

L)

Tabnuua 8. Pecypcbl HHbOpMaUHOHHO-TeIeKOMYHHKaUHOHHOH ceTd «HHTepHEeT»

Ne Haseanue (anpec) pecypca

n/m

1. http://www libertarium.rnuy — SUOIHOTEKA MATEPUATIOB 11O MPABOBOI TeMaTHKe
2. http://slovari.yandex ru/dict/constitution — cnopapH, HUHMKIONEINH MPABOBLIX

TEpMHHOB H TIOHSTHI.
Consultant ruyedu/student/download books — KHUIH ¥ y4eOHHKHU MO Mpapy H

1

IKOHOMHKES
4 http://civil consultant ru/elib/ — k1accuka po¢CHIICKOTo npasa
5. http://www.i-u.ru — 3nekTpoHHas Gubnnorpadus, KHUTH, CTaThU,

6. MeToaH4yecKHe peRKOMeHIAAUHH 110 AUCUHILTTHHE

6.1. Memoouueckue perosenoauuu npenooddeametio

HucuunnuHa «®Punocodus npasa» TpedyeT pPasHOCTOPOHHEH MNOAMOTOBIEHHOCTH
JeKTOpa K ee mnpenomaBaHui. Ee comepkaHue TeCHO B3aHMOCBI3AHO € LEJIBIM PSAOM
JUCLUHUILTMH TYMAHHTAPHOTO H OOIENpO(eCCHOHANBHOIC LHUKIA, NPEKAe BCero ¢ O0IHUM
KypcoM ¢unocoduy, TeopHell MpaBa W rocyaapcTsa, MCTOPHEH MOMUTHYECKHX W NPaBOBBIX
VUSHHI.

B By30BCKOM 0Dy4eHHH OCHOBHOH (POPMOH 3aHATHH SBJIAKTCA NEKLHH, BBINOIHAKIIHE
Hesblil KoMIuieke QyHKUHHA 1o 0Oy4eHH), PA3BHTHI) H BOCIHMTAHHK KypPCaHTOB. JIeKLMOHHBIR
3aHATHS IJ11 MarucTPaHTOB OYHOMH (POPMBI MOTHOrC CPoKa 00yUeHHA NpeayCMOTPEHB] B o0beMe
6 4acoB.

OCHOBHOE® BHHMAHHE MpPH TNOArOTOBKE K JEKLHMOHHBIM 3QHATHAM CJENYeT YAEIHThb
noadopy HOBOIG  MATEPHANA, AOHONHAKMIErQ YKE HMEKLIHACA B PacHOPsKEHHU
TNpenojasaTesiA JEKLHOHHBIH MaTepHat.

JlexuyA ABasAeTcs Haubonee palHOHaNbHBIM U 3Q¢{eKTUBHBIM cocodoM Nnepeaail HOBOH
HH(POPMALIMH MATMCTPAHTAM, NMOCKONBKY B KOHUEHTPUPOBAHHOH (OPME OCBELLAST OCHOBHBIS
noAxensl K paccmatpusaeMoil npodneme. Kpome Toro, BeCbMa BEMMK BOCHUTATENbHBIH U
No3HaBaTeNbHBIH 3 eKT OT «;kuBOro» O0LIEHHUA NPENoaaBaTens ¢ MArUCTPaHTaMH.

HAUAaKTUYECKUMH  LeMAMHM  JIEKUMH  SBsIeTcd  COOOLUEHHE  HOBBIX  3HAHUI,
cucteMaruzauisi M 0DODLUIEHHE HAKOIUIEHHBIX 3HaHUi, (GOPMHPOBAHME HA HX OCHOBE
Npo¢eCCHOHANBHO BAKHBIX KAYeCTB, OOCTHXKEHHE Lened M 3a7ad, KOTOPBIE YCTAHOBIIEHBI
I'ocynapcTBeHHBIM 00pa30BaTENbHBIM CTAHAAPTOM BEICIIETC NPOdeCCHOHANBHOr0 00pa3oBaHys.

IIpy opranusalyy ceMHHapCKUX 3aHATHI BasKHBIM ABIAETCS MPOOYAUTH Y 0OYHaIOIIHXCA
HHTEpeC K J0OBIBAHMIO HOBBIX 3HAHHMH ¢ MOMOLIBK) MPHEMOB H CIOCOO0B CaMOCTOATENbHOMN
padoTel BO BHey4eOHOe Bpemsa. Jns 3TOre Hamo MNpeaoCTaBHTh HM  BO3MOXKHOCTB
CAMOCTOATEJBPHO WIH B IPYIIE BBIPAOOTATH CBOE COOCTBEHHOE MHEHHE, ONpPENeNATh JIHHHYE)
MO3ULHIO MO CMOPHBIM, IUCKYCCHOHHBIM BOMPOCAM, NPeIyCMOTPEHHBIM MIAHOM CEMHHAPCKOro
3aHATHS, M apryMEHTHPOBAHO OTCTaHBaTh uX. Crlelyer Takke yUMTh MarucTpaHTOB CIyLIaThb
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OTBETH JAPYC APYra, YBAKATH MHEHHE ONNOHEHTA U AKTHBHO HCNONLIOBATH MOMYUEHHBIE SHAHMA.
Becbma sdpderrueHoit B 3TOM MA2HE ABAAETCA HHAKBUAYANBHAS, MapHad HAK [PynnOBas Gopmbt
padoTh! ¢ HCTOMHUKAMH, OTACAbHBIMH YHeOHBIMU 320aHUAMMU.

Yeneumoe u3NOXEHUE TeM AMCUHMAMHB NPEANOAAraeT MAAHOMEPHYIO paboTy Han
NEKUMOHHBIM MATEPUANOM B TEueHHE BCEMO CeMecTpa H  padoTy ¢  AHTEPATYpPHBIMH
ucrouHukamu. [lpu 3TOM B NEKUHOHHBIM MaTepHan PEKOMEHAYETCA BHOCHTL 3aMEHaHH:,
BONONHEHHA, MOACHEHHA, AKTYANU3HUPOBATH CTATHCTHYECKHE AaHHbie. JIeKUMM ABAAIOTCA Ans
CTYAEHTA OCHOBHOM GopMOil MOCNEAOBATENLHOTO H3yueHUs yueOHOro matepuana. Jlexuuu
OCBELIAOT Y3NOBBIE BOMPOCHI Kypca. OCHOBHOE HX HAIHAMEHHE - OOECEUMHTH HIYy4eHue
OCHOBHOPO MaTepHana AHCUMMAMHLL, CBA3ATH €ro B eauHoe uenoe. PekomeHayerca eectu
KOHTPOADL BEICHUA CTYACHTAMH KOHCMEKTOR H3Y4aeMOro y4eOHOro MaTepHana, BOCCTaHOBRCHUE
MPONYUICHHBIX NEKLMU.

Ana Toro, 4Todb COPHEHTHPORATH NPENOJABATENA M CTYACHTOB NpH MOATOTOBKE K
ACKUHAM M CEMHMHAPCKHM SaHATHAM NPOKOMMEHTHpYEM TeMbi, COCTABRAIOUIME COAepXKaHUe
kypca «dunocodpus npasa»

[Ipeamet puaoccodun npaea.

OteuecTBEHHBIE IOPHCTB! ONpelenaloT GUAOCOPHIO NpaBa Kak ODWIETEOPETHHECKYEO
topuanyeckyto aucuunauny. Takopoil oHa cuuraerca M nNO OJBEKTy, M MO npeaMery
HCCNEA0BAHKHA: ODBEKT = NPARO H IOPHAHUECKHE 3AKOHBY, NPEAMET = «CMBICA NPABAN, «MOHATHE
npasa», Mecto npaea & mMupe. [locneanee npuaaer yuenuto o npase punocotekuit xapaxrep,
100, CUMTAIOT B CBOEM GONBUIKHCTBE OPHCTBY, PHAOCODHA MPaBa 32HATA MOMCKOM UCTHHB! B
npase.

K ocHOBHBIM KOMNOHEHTAM PHAOCODHIM NPABA KAK HAYUHOM AHCUHIAMHBL OTHOCATSH:

1) ouronorus npaBa kak y4eHue 00 OCHOBHBIX OpuHuunax, dopmax, cnocodax
CyUuleCTBOBAHHA W PA3BUTHA NpaBoBOll peanbHOCTH, Kak ydeHue O MpaBe, NPaBOBBIX HOPMAX,
IOPUAHYECKHX 32KOHAX, MPABOCOSHAHWUHM, MNPABOOTHOWEHHUAX, MpaBoBoll KYALTYpe H ApYrHx
deHoMeHax NPaBOBO PEANbHOCTH,

2) aHTpONOROrHA NpaBa, B KOTOPOH PACCMATPUBAOTCA AHTPOMOMNOTHMECKHE OCHOBB
npaBa, NOHATHE «APABOBON HENOBEKY», MPaBa HEMOBEKA KaK BbIpAXEHHUE NAUHHOCTHOM USCHHOCTH
npaea, 2 Takke NpodAeMB! CTATYCA HHCTHTYTA PAB YENOBEKa B COBpeMEHHOM odlecTse, NpaBa
YENOBEKA B KOHKPETHOM COLUMYME, COOTHOIEHHE AUYHOCTH M NPaBa M T.O.,

3) rHoceonOrHA MpPaea KaKk Y4eHHE O MNPHPONE, METONAX W MOCHKE MNO3HAHUA &
TOAKOBAHHA MPABOBOI PEANBHOCTH, O COOTHOWICHHM SMAHPHHECKOrO M TEopeTHHECKOro,
PAUHOHANBLHOTD, SMOUUOHANBHONO K HPPAUKOHANBHOrO B paBe,

4) aKCHONOTHA MNPaBa KAK YYCHHE O CMbICAE MPABA KAK USHHOCTH, O COOTHOLISHEH
YTHAHTADHOTO H HEYTHAHTAPHONO, HAYYHOTO H HACONOMHHMECKOro B MpaBe;, O NPaBeé Kak
cnpaseanuBocTH i obutem dnare,

5) B cTpyktype ounocodhuH NpaBa MOXHO BLLICANTE U OPUEAAIHON pasdenuau
PUNOCOPCKO-NPABOBYEO MPAKCHOROTUIO KAK YHEHHE O MPAKTHHECKOM 3AKOHOTBOpUECTBE M
NPaKTHYECKO# pean3auui NPasa, O NPHHUKNAX NPABOBOH ASATEALHOCTH

dunocoduto ApPaBa  KaK  CAMOCTOATENBHYIO  HMCCREAOBATEABCKYIO  AHCUMMAAHHY
KOHCTUTYHPYET (T € YCTAHABAUBALT, ONpelenser) €& OCHOBHOM BOMPOC, OT pellleHta KOTOPOro
32BHCHMT pellieHie BCEX NPYrux €& BOMPOCOB. ITHM OCHOBHBIM Bonpocom dunocoduu npasa,
KaK # BCeli NPaBOBOM HAYKH, ABJACTCA BONPOC. HTO €CTh Npaeo? ITO 3IHAMUT. Kakue
CYUIHOCTHBIE HOPMBY, KakHe OHTONOTHYECKHE CTPYKTYPS!, KaKHe OCHOBHBIE 3aKOHBY ObITUA Mbl
HasbiBaeM npasoM? OT OTBETA Ha STOT BOMPOC 3ABHCUT pellleHHe MHOTHX APYrHX BaKHelumux
npaeoBbX npodnem.

Bonpoc « 4Tto Takoe npaeo?» BHICAAAUT Kak BOMPOC O CMbiCNe Mpaea, T. € ANA
dunocopuu npasa OH ABAAETCA OCHOBHBIM, HOO OT OTBETA HA HErO HEMOCPEICTBEHHO 3ABUCHT
pellicHHe BCEX APYruX BaHeMWIMX MpaBoBbiX NpodnenM, B TOM 4ucRe H B Cchepe
NpaBOTBOPHECTB2 U NPABONPHMEHEHUA. ITOT BOMPOC ABRAETCA PUAOCOPCKUM, MNOCKOALKY
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COOTHOCHT MPABO ¢ YeNOBEHECK M ObITHEM

PunocoPna npasa KAK METOACMOTHA MOHAHMNA ¥ NPEOGPATOBAHKA NPABOBOH
AeHCTBUTENILHOCTH,

Teoperutieckuit ypoBeHb MNOZHAHWA NPABOBOM PEATBHOCTH CBA3AH CO CTAHOBACHHEM
CHCTEMHOPO MHpPa, ¢ MAPOUECCOM MHCTUTYANU3AUMM MOBCEAHEBHOM pPEaNbHOCTH KAk
HOPMHUPOBAHHUA KHIHEAEATENBHOCTH YENOBEKA H  OOWECTBA ¢ MOMOWIBIO  PASAMMHBIX
COUMANBHBIX HHCTUTYTOB, B NEPBYIO ouepent rocymapcreenubix. [Mpuvuén ana crenewu
HHCTUTYANHMIUPOBAHHOCTH ODUIECTBA BAXHO HE KOMAHHMECTBO MHCTMTYTOB, 4 HX Pa3BUTOCTL M
COrNACOBAHHOCTD ¢O CBOOOIOM HenobBeka.

Teopetuueckoe NosHaHue B coBpeMeHHOR QHAOCODHM Hatlle HABIBAOT NHCTEMONOr ek
= YHEHUEM O HAYHHOM MO3HAHHM, YTO MNO3BOARET COBOPUTL H O PUNOCODCKO-NPABOBOL
INUCTEMONOTUH, OPEAMETOM KOTOPOit ABAACTCA MNPOUSCC HAYYHOrO MOZHAHHA NPABOBON
peanbHocTH. B OCHOBE HAYMHOrO MO3HAHMA MOOOH PEANbHOCTH NEKUT ONpefenéHHas
METOIONOTHA, 2 MOTOMY H BbiAEACHHE NPABOBOR SAUCTEMONOTUH YCNOBHO OaHaKO, YHHTBIBas
COUMAIbHYEO 3HAMHMOCTb MO3HAHWA MNPABOBOM PEANBHOCTH, O0COOYI0 OTBETCTBEHHOCTH
NPaBOTBOPUECKON 1 MPABONPUMEHHUTENBHOM CHETEM 32 CYABOBE MOAEH U OTASABHOrD HEROBEKA,
TaKOe BbIACACHHE CHUTAETCA JONYCTHMBIM.

[lpu HccnenoBaHHM XU3HEHHOrO MUpa HeNOBeka K NPaBOBOM PeanbHOCTH HeodXoAUMO
YUHTHIBATL SAUHCTBO AUANEKTHHECKON # POPMANBHOR NOTHK FTO IUHCTBO BHITEKAET Npexae
BCENO M3 €AMHCTBA MPUPOAL! H B3AUMOCBASH ABACHHI NpaBOoBOi peanvHocTH. Kak uzeectHo,
dopManbHaa NOCHKA HCCACAYET MOCTOAHHBIE, YCTOMHUEBLIE CBAM H ABNCHHA, BbIpAXKEHHBIE B
MOHATHAX, CYRKICHHUAX H YMO3AKMOUCHHUAX.

QCHOBHbiE NPUHUKMAb! GOPMATLHON NOTHKH TPEOYIOT, YTOOL PACCYKACHUA O npeameTe
ObiNU  ONPEeACNEHHBIMH, NOCNCAOBATENbHLIMUH, HEMPOTHBOPEHHBHIMH H ODOCHOBAHHBIMU.
Huanektuyeckas noruka, NONBITKH paspadoTaTh KOTOPYIO NPEINPHHHUMAOTCA Yiae ANUTEABHOE
spems, Hocneayer ocobbie (GopMBI M 32KOHOMEPHOCTH PasBUTHA 3HaHMiE ¢  nosuuwmit
KOHKPETHOCTH, OUBEKTHBHOCTH, MPUUMUHHOCTH, BCECTOPOHHOCTH, HCTOPH3MA, PpasOCNSHHA
EQHHOrO HA NPOTHBONONONKHOCTH

B ofnactu dunocodun npasa AHANEKTUHECKAA NOTHKA MOSBOAACT MOZHABATH CYWHOCTD
H NPOTHBOPEUHBOCTD, Oblilee H AHHUYHOE, HEOOXOAMMOE K CRYHaliHOe, NPHUMHBL U CAEACTRUA,
MHOrOOOpalue CBA3eli B MPABOBOM PeaNbHOCTH W B XU3HEHHOM Mupe Pykoeoacteyace eé
apuHuMnamy,  QUACCOPCKO-NPABOBAA  SNUCTEMONOTHA  BLIAGARET  HEThIpe  I[PyNMb
3AKOHOMEPHOCTE# PA3BUTUA KHUIHEHHOTO MUPA HEROBEKA K APABOBOM PEANBHOCTH.

- 32KOHOMEPHOCTH HENOCPEACTRCHHOrO MPOABACHHUA ApOLiecca PAsBUTHA, CBORCTBEHHbIE
BCEM CHCTEMAM XHIHEHHOIO MUP3,

-  33KOHOMEPHOCTH MO3HAHMA KAK ONEPATHBHBIE OpPHEMBI €ro  duKcauuu o
cHCTeMATHAUMM,

— 3aKOHOMEPHOCTH JHANCKTHKH B IPOUECCE MOHAHKA NPABOROM PEANbHOCTH,

= 3aKOHOMEPHOCTH MPOLECCA COUMANBHONO MOZHAMHA, B TOM YHCAE U Npexne BCEro
NO3HAHKA NPABOBOH PEAILHOCTH.

K nepeoit rpynne OTHOCATCA 3aKOHOMEPHOCTH, KOTOpBIE BBIPAKAOT NPOTHBOPEHHBOCTD
apouecca MO3HAHHMA MNPABOBOH PEANBHOCTH, €r0 aAKKYMYMATHBHOCTH, KadecTBeHHBE ©
KONU4ECTBEHHbIE H3MeHeHUA. B npouecce nosHaHua MBI MOXeM H30AMPOBATHL OAHY dopmy
cBAEH OT APYroOH, YUHTHIBATE OAHHM M3 HHMX W HLHOPHPOBATH Apyrue. OaHAKO B OOBEKTHBHO.
peanbHolt NEHCTBUTENBHOCTH BCe (popMBI CBA3CH MEPENRETAOTCA M HAXORATCA B eAMHCTBE.
OTKpbiTie B KKAOM NPABOBOM ABACHHUM H NpoUecCe OOLIeH 3aKOHOMEPHOCTH HAM TeHACHUMY
PA3BUTHA AAET BOIMONKHOCTE OOHAPYKUTL HX CBASH ¢ APYTHUMH ABACHUAMH HUSHEHHONO MHP2
4eNnoBeka, a JHAMUT, CAydxe NOHATL npasopoe aBnexue. Hanpumep, HOpMBI (PpaXKAAHCKOTO H
YTONOBHOO NPABa MMEIOT OOULYEO QCHOBY — MPABOBYIO PEAbHOCTH, BO BCell €8 CMONKHOCTH H
npotusopeuneoctd. [Iparosas peanbHOCTb ODYCROBAHBACT HMX CSAMHYI0 CYWHOCTE H odWYyio
uenb, T.€. H FPAXAAHCKOE, H YIONOBHOE NPABO KOHKPETHOrO OOLWIECTBA eANHBY Kak (eHOMEHB
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KOHKPETHOH NPaBOBOl PEANTBHOCTH.

Obure 3aKOHOMEPHOCTH CaMOli NPABOBON PEaNbHOCTH MOSBOAMOT BHIACAHTE PASAHUMA
HOPM [paXAaHCKOro W yrosaoeHoro npasa. Tak, rpaxaaHckoe MpaBo peryaupyer
HMYLUECTBEHHBIE M CBASAHHBIE ¢ HHUMH AHYHBIC OTHOWEHHA (3AUMTA HECTH, AOCTOMHCTEA,
AenoBoit penyTauui) A YrofoBHOE NPaBO NPEACTABAAET COOOH COBOKYMHOCTH FOPUAMUSCKUX
HOPM, ONPEIEAAIOWHX NPECTYNHOCTD H HAKASYEMOCTE AeAHUMA, ONACHLIX ANA AAHHON CHCTEMB
obuectseHHbIX oTHOWEHUE. M B TOM U B ApyroM ciyvae NPaBoBas peanbHOCTL MPeaCTaBIeHA
oduleit ANA NAHHLIX OTPACNEli MPaBa 3AKOHOMEPHOCTHIO = HOPMATHBHOCTBIO OOLIECTBEHHBIX
OTHOUWEHHUT, CNEAOBATENLHO, H MPHHUHMB! MOZHAHHA B 3THX OTPACAAX AOMKHBI OBITH OOLIUME.

Bropaa rpynna 3akOHOMEPHOCTEH JQEMOHCTPHPYET AHARCKTHRY aOCTPakTHOrO M
KOHKPETHOTO, HCTOPHHECKOrO H MOTM4ECKOrO B MO3HaHA TenbHOM npouecce. IOpuauueckan
OUECHKA MPaBa, 3aKOHA, MNPABOOTHOUICHHH, MPABOBOH KYALTYPH! H B UEAOM MPABOBOM
PEeaibHOCTH KAK ABACHHUIT MPABOCYAHBIX H HEMPABOCYAHBIX, 3AKOHHBIX H HE3AKOHHBIX MOAYHAET
CAYOHHHOS OCMBICAEHHE TOABKC HA OCHOBE QGUAOCOPCKO-NPABOBONO MNOSHAHWMA. ITO
OOBACHACTCA TEM, YTO UMEHHO (PHAOCOPCKO-NPABOBAA INUCTEMONOTUA MCCREAYET HA YPOBHE
CYUIHOCTH COOTHOWEHHE MATEPUANBHONO M AYXOBHOMO, OOBEKTHBHOrO M CYOHEKTHBHOO B
KUIHEHHOM MUPE YeNOBeKa

QOueBHAHO, 4TO OCMBICACHHE MPABOBLIX ABACHUE HEBOSMOXHO Oe3 MOHHMMAHUA
AUIHEHHOrO MHpa kak oOUWIEro, B KOTOPOM B3aUMOACHCTRYIOT MOBCEAHEBHAA peaNbHOCTH M
CHCTEMHBIH MUP, KOO CYUWHOCTb NPABOBLIX ABACHUI HE MEKUT HA MOBEPXHOCTH - YTOOLI €&
OOHAPY®KUTH, HEOOXOAMMO OTBMICHHCA OT CIAHHHUHOMO, CAYHAUHOrO H  Haliti ofuiee,
HeODX0aHMOE, 3aKOHOMEPHOE.

Tpetea rpynna 3aKOHOMEPHOCTEH AMANEKTUHECKON NOTMKH MO3BOMAAET CYAHTH O
cneunduke HMX MNPOABACHHA NPU NOZHAHHM NPABOBOH peanbHOCTH. B ofulem suge 3Ta
cneundpura HAOMIOAACTCA BO BIAMMOACHCTBHU JOMAHOrQ (HOPMBI) i ¢yuiero (Npasonopaaka),
KOTOPOE, Kak NPABUAO, BLICTYNAET B TPEX ACMEKTAX: KaK CTENeHb aNeKBATHOCTH (COOTBETCTRUA)
HOCANBHONO JOMXKHOrO, BLIPAXEHHOrO B (popMe UMREPaTHRA, NOTPEOHOMY CylleMy, Kak
veNnoBeHeCcKan AeATENLHOCTL, MPEACTARAAIOULAS COOOM NPOUECE PeanH3aUUK JOMKHOTO B CyUlee,
KaK CTeNeHb BONMOWEHHA (AU HEBOMNOWEHHA) AOMKHONO B Cyllee, Npeppawiaouero (Mau He
apeppaliatoLtero) B HTore JoMxHoe B cyulee

Hetsépran rpynna sakoHOMEPHOCTEH CBA3aHa CO CeUHdUKol COUHANBHONO NO3HAHUA, K
chepe KOTOPOro OTHOCHTCA MPABOBAR PEATBHOCTL U3IBECTHO, YTO COUHANBHOS MNO3ZHAHMHE
AETePMUHUPYETCA HE TOALKO ODBEKTOM, HO H NO3HaouwumM Cybwvektom [Ipu obpauteHuu «
AHANK3Y MpPABOBOM PEANBHOCTH HEM3DEXKHO ODHAPYXKUBAOTCA (M AOMKHB! YUHTBIBATLCH)
COUHANBHO-KNACCOBBIE, HAUMOHANBHBIE, MPOPECCHOHANBHBIE, MOMOBO3PACTHLIE M Apyrue
cpynnoesie  untepectt. [lonatHo, «ro unrtepectt MYPa u  connueBckoit npectynHoii
CPYNOMPOBKU AOCOMOTHO NPOTHBONONOKHLY, B CHAY 3TOMO OAHO H TO e COOBITHE NOIHASTER H
OUEHHBACTCA HMH € PasHbiX Mosuuui. Jna oAHUX «BOP B 3aKOHE» — ABTOPUTET, ANA APYrux -
BaHauT, KOTOPBIT B COOTBETCTBHH ¢ kpeno JKernoea «aOMKeH CHAeTh B TiopbMe» COoOCTBEHHO,
cneuMpHka NOZHAHUA COUMANBHBLIX ABAeHHIt Obna noamevena ewe T. [ob6com,
YTBEPKAABUIMM, YTO «ECAH Obl NeOMETPUMECKHE AKCHOMBI 3aTPArHBANH HHTEPecH MKoaei, TO
oHu Obt onposepraauck» JAuanekTH4eckas ROCUKA MO3BONAET B ApoOUEcce MOSHAHUA MPaBOBOM
PeanbHOCTH ODHapyXHBaTh W YYHUTBIBATH [YMAHMCTHMECKHE H AHTUCYMaHUCTHHECKHE,
COUHATIBHBIE H ACOUMANBHBIE, ANBTPYHCTHUECKHE H IPOUCTHUECKHE YCTPEMACHHA KOHKPETHBIX
Cpynn U HHAUBHAOE.

Mertoaonoruyeckas ponb GUACCODHH NpaBa 3aKNIOHACTCA NPekae BCEro B TOM, HTO OHa
HE TOAbKO MCCAeAyeT, paspadaTeiBaeT METOAB, MpuUMeHseMble B Npapoeoli cdepe, HO u
BOOPYXAeT MMH IOPHAMMECKHE U Apyrie Hayku. COBpeMeHHAT METOAOAOrHA MOHHMAET MOA
METOAOM COBOKYHOCTH MPHEMOB, CNOCODOB, ANCOPUTMOB AOCTIKEHUA NOcTaBneHHOk uenu. [To
cTeneHH OOWIHOCTH PASAHUAOT GUNOCODCKHE METOAB! (HEKOTOPLIE ABTOPHI HAIBIBAOT UX
METOIAMH-NOAX0IAMH), ODUICHAYUHBIE METOAB! (METOABI-MPUEMBY) M CREUHANbHBIE METOABY
KOHKpeTHbX Hayk. [ToHaTHO, 4TO dunocodHa NpaBa He AaET pekOMEHAAUHMH MO MNOBOAY
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KOHKPETHOI AEATENBHOCTH = KaK MNPOBOAHTH OOBICK, OPTAHH3OBATL 3acCady, 3A4EpPHKATH
B00PYXEHHOrO NpecTynHUK2 U T.N. E€ yposeHb — 210 npeaentHo obule METOAB!, B HaCTHOCTH
HCTOpHYECKHI, AHANEKTHYECKHHE, MeTadusudeckudi, noruveckult, ¢QeHOMEHOROrHUESCKIE,
CHCTEMHbLI, AEATENLHOCTHDI, ARCHONOTUHECKHH, FEPMEHEBTHUECKUIT

Uctopuueckuii MeTOA NOAPa3yMeBAeT PACCMOTPEHHE NPABOBONH PEANBHOCTH KAK
B3aMMOCBA3M MPOWAOrO, HACTOALIErO H Gyayulero, BLACHEHHE AHHAMUKH H3MEHEHUA KAKOrO-
aubo npasooro GeHoMeHa MO Mepe PASBHTUA YSMOBEHECTBA, CMEHb! MCTOPHHECKHX SMOX.
BaxXHOCTL 3TOMO METOAA B TOM, HTO OH «YIEPXKHMBAST) HCCACHOBATEAR OT HINUIIHErO
a0CTparpoBaHua, 26T BO3MOXHOCTH YACHUTH OPOUINOE KAK MPEANOCHIAKY o obAsaTenbHoe
YCAOBHE MOZHAHKA CYTH HACTOALLIETO W NOCTpOeHUA Moaenelt Syayulero.

Hduanekruueckudi meron Tpedyer pPYKOBOACTBOBATECA CACAYIOWIHMH OCHOBHBIMU
NPUHUKUNAMH: OOBEKTHBHOCTH — PacCMATPHBATH NPABOBYIO PEABHOCTH TAKOMH, KAKOBA OHA €CTh
HA CAMOM MieNe, a He KaKol €& XOTeNoth Obt BHALTH, BCECTOPOHHOCTH = MOAXOAUTD K H3YUSHUIO
NpaBoBOli PEaNbHOCTH ¢ MAKCHMANBHO BO3MOXHBIX MO3UUMYN, YHHMTBIBAA KaK MOXHO Gonblie
ceaseill H 3aBUCHMOCTEH, a CpeAH STOr0 MHOXECTBa BLIIENATL CAABHBIEC, onpefenaiouiue,
Pa3BUTHA = HCCNEAOBATL NPABOBYIO PEANIBHOCTD HE KAK 3aCTHIBIUIYIQ TAHHOCTD, 2 KaK NPOUece.

OcHOBHbE  3AKOHBI  AHMANGKTHKH, BBHINOAHAZ  METOZONOTHHECKYH)  (yHKUHIO,
OPHEHTHPYIOT HCCACAOBATENA HA HOODXOIUMOCTS!

a) BLIABNEHHA MPOTHBOPEHHEt MPABOBON peanbHOCTH, MOpexIe BCLrO Mexay
NOBCEIHEBHOI PEANBHOCTHIO H CHCTEMHBIM MHPOM HENOBEKA,

§) COUETAHUA KOMUMECTBEHHOTO H KAMECTBREHHONO MOAXOA0B MPH AHANHIE AHHAMUKH
PasBUTHA NPaBOBON CHTYaUMH B ODUIECTBE, MOMCKA MEpb! KAk Ka4eCTBEHHO-KONU4ECTBEeHHOM
ONPEAENESHHOCTH K PUKCAUMH MOMEHTA NEPEXOAa NPABOBONH PEANbHOCTH U3 ORHOIO COCTOAHMA
B APYrOE,;

8) BLIABACHUA M OMOPb! HA CHOBOE», AKTHBHOIO OTPHUAHUA «CTAPONO», ¢ COXpaHEHUEM
BCETO MOMAOKHTENBHOrO, HTO MOXeT ObiTh HCMNOAB3OBAHO ANA  COBEPUICHCTROBAHMA
NpaBONOPAAKA, PASAUHEHHA «HOBOLO» M «MICEBAOHOBOON», KOLAa CTapoe MacKHpyeTcs noa
HOBOE, MLITAACHL NPOARKHTH CBOE CYIECTBORAHME.

Tak HasbiBaeMble HEOCHOBHBIE 3AKOHBI AHANEKTHKH MO3BOAAOT HCCNEIOBATENID HAM
3aKOHOMATENtO ODHApYXUTL HUAM OBSCHEqHTL EAMHCTBO COBepkaHUA M (opMbl MPaBOBBIX
(beHOMEHOB, He AONYCTUTL PopManisM (AOMUHHPOBAHHUA opMbl Hal cofiepkaHtteM), BLIABHUTD
NOANHHHBIE NPHUHHB! HIMEHEHHA NPABOBOH PEANBHOCTH H NPEABHAETL CREACTEBUA, PASAUUHTD
OPUHUHLL, NOBOA H OPEINOT NPOHUCXOTAULMX HIMEHEHHI, YBUISTDH 32 BHEUIHHMHU NPOABNCHUAMI
CYUIHOCTD NPABOBOH CHTYAUHH, MOHATD, YTO SAUHMHUHBIE PAKTH! HE CYLISCTBYIOT H3OAUPOBAHHO
oT oflero cocToAHMA, a oblliee NPOABAAET Ce0A TONBKO Hepes eAMHUMHOE, YTO CAyaiiHbie
COOBITHA, HAKANAHBAACH, HEU3DEKHO BEAYT K 3AKOHOMEPHOMY, 2 B KAMKIOH 3aKOHOMEPHOCTH
APUCYTCTBYET INEMEHT CAYHARHOCTH, H T.A.

B 10 ke Bpemi cneayer NOAUEPKHYTH, HTO NPHMEHEHHE AHANCKTHHECKOrO MeTORA (Kak,
BapoYEM, U AOBOLO APYroro) ABTOMATHHECKH He BEAET K ycnexy OH He MOXET 00BACHUTE BCE,
a Da&T nuue OJUH U3 cnocoboe odbacHenus. bonee Toro, npeysenuvenue, rineptpodhuposatue
BO3MOXHOCTE ! AHANEKTHHECKONO METOAA 0DOPAMUBACTCA PENATUBHIMOM.

MeTtadusuyeckuit METOA Takke UWIHPOKO HCMOALIYETCA B NO3HAHHM MpaBoBolt
peanbHocTH. OcoOeHHO OH >(peKTHBEH TaM, FOe HYXHO «OCTAHOBUTHY, «3aPUKCHPOBATHH
NPOUECC HIMEHEHHA B ONPENSNEHHON TOMKE MPOCTPAHCTBA uau Bpevenu Takas norpeduocTb
BOJHMKAET MPH HCCREAOBAHUM OTACNBHBLIX FNEMEHTOR NPABOBON PEAILHOCTH, NPH NPOBEASHIUH
KNACCHOUKAUNK, CHCTEMATH3AUMKM MpABOBbIX COOBITHH, KOrAa HEOOXOAHMO OTBAEHBCA OT
HEKOTOPLIX  PeanbHbX CBA3edt, HCMOAB3OBATH TOMABKO KOAMHECTBEHHBE MAM TONBKO
KA4eCTBEHHbIE XAPAKTEPHCTHRH. OAHAKO NPEYBEHHEHHE BOZMOAKHOCTEN ITOrO METOAA BEAET K
AOCMATHIMY, T € K PACCMOTPEHHIO NPABOBON PEANBHOCTH KAK HEMIMEHHON, pa3 W Haecerga
aaunoii. Ho 310 BOBCE He cBuAeTenteTayeT 00 yUIepOHOCTH O HEMONHOUEHHOCTH, KaK ero
HHOC 2 XAPAKTEPUIYIOT, CACAYA MapKCHCTCKOM TPpaaHuUKH.

PeHOMEHONOTHUECKHIT METOZ MO3BOAAET PAaCCMATPUBATL MPABOBYIO PEANBHOCTL €
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NOIUUHH XKUIHEHHOTO MUPA, YHUTHIBAA BHYTPEHHEE COCTOAHMUE, YYBCTRA Yenoeeka C nomMowbo
CHCTEMHOPO METOA2 MPABOBYI0 PEAAbHOCTE M3YHAOT KaK CHCTEMy, COCTOAUIYIO M3
B3aHMOICHCTBYIOUWIMX INEMEHTOB, KOMMOHEHTOB 1 NOACUCTEM.

JleATenbHOCTHBI METOA OPUSHTHPYET MCCACNOBATENA HA TO, YTO MPABORAA PEANBLHOCTH
He CYUIeCTBYET BHE NEATENLHOCTH Y“ENOBEK4, BHE €r0 AKTHUBHOCTH, HANPABNEHHOW HA
AOCTUHKEHUE ONPEAENEHHBIX Ueneil.

AKCHONOTHYECKHIT METOA JaéT BOIMOXHOCTb ODHAPYXUTH 3HAYUMOE AR HENOBEKA KAk B
KOHKPETHOI MPABOBOIt CHTYAUMH, TAK W BHE €& PAMOK, BLIABUTH UCHHOCTH MOBCEAHEBHOM
PEANBHOCTH H CHCTEMHONO MHPA, OTAHHUTDL UEHHOCTH OT NCEBIOUSHHOCTH.

QOcobyto ponb B NOHAHMH MPABOBONM PEANBHOCTH HIPaeT repMEHEBTHHECKHE MeTon,
PacCMOTPEHHUEIO KOTOPOrO NOCBALleH cneayoas rnasa. Ecrecteerto, Ana NOZHAHUA NPaBoBOI
PEAbHOCTH WIMPOKO HMCIOALIYIOTCA M ODUICHAYUHBIE METOAB! = AHAMM3, CHHTE3, AHANOCUZ,
CpaBHEHUE, MOACNHPOBAHUE, A0CTPATHPOBAHUE, HHAYKUMA, A0AYKUUA, AEAYKUMSA, IKCSPUMENT,
HadatoaeHue 1 np.

K cneunanbhbivM MetogaM 0paBa M MPABOOXPAHMTENALHON AEATEABHOCTH OTHOCAT
CNEACTBEHHBI IKCNEPUMEHT, HAPYRHOS HAOMOAEHUE, BHEIPEHHE B MPECTYNHYH rpynay,
3acady, OpocAyUIHBAHKHE, NENSHIALUMIO, JONPOC, QUHYIO CTABKY, ONPOC CBUASTENEH U Ap

TakumM 0DpasoM, B OCHOBE HCCMENOBAHHA MPABOBON PEANbHOCTH fexar oduikHe
NPHHUMAB! TeOpHH MO3HaHWA. OfHako, yvUTbIBas cheUH(UKY OOBeKTa MNO3HAHHA,
OPUMEHAEMBIX CPEACTE M Onepaumit, MONKHO COBOPUTH O BHIACACHHU B TEOPHM MOIHAHMA
0co0oii, NPaBoBOH, dNHCTEMONOTHH KAK Y4eHUA 00 OOWMX NPUHUMNAX NOIHAHUA HMEHHO
NpaBoBOfi PeanbHOCTH. MeToJoNorudeckas BOOPYKEHHOCTE CREUMANUCTA OOeCMEeHHBACTCA
3HAHUEM M YMEHHEM NPHUMEHATH B MO3HABATENBHOM MPOUECCe MAKCUMANMBHO PasHOOOpasHbBE
METOAB!, NPUEMBbI H METOAuKH. MeToaonoruveckuii NAPANUIM CAYXUT CBOErO pPoga
ONPOTHBOBECOM NOCMATHU3MY, MPAKTHUHIMY H CXONACTHUECKOMY TEOPETHIUPOBAHUIO KAK
HenpHeMAEeMbIM KPAliHOCTAM B NO3HAHHK H NPeodpasoBaHiit MPABOBOH peanbHOCTH.

duaocodun apaea & Poccun.

[ToctatoBka BOMPOCA O CYWIHOCTH MPAaBA, COCYAAPCTBA, BAACTH W HHBIX ABREHUE
NOAUTHUKO-NPABOBON  PEANbHOCTH  ApeAnNofiaraet OMMO3UUKHI0O MO  OTHOWEHUIO K
cyutectsytouteMy npasonopaaky [loHCkH CYWIHOCTH HAYHHAIOTCA TaM, CAe eCTb NOHHMaHUe
HECOOTBETCTBUA KAKOMO-AHOO ABNEHHA CBOSMY WIHAMANBHOMY npeaHasHaueHury [losromy
cranosnenue punocopuu npasa s Eppone u Poccuu npoucxoauno 8 nepenoMubie 5n0Xu, KOraa
MEHANUCH CHCTEMBY UeHHOCTel U Quaocodckie OCHOBB! MUPOBO3IPEHIA

B otauune ot Eeponwt, rae ¢unocodpua npaea yreepauna ceda B Kauvectse
CaMOCTOATENbHOL OTpacht TeopeTiueckoro suanusa yxe 8 XVILXVII ss. (To66¢, Mouteckne,
Pycco, Kaur, [erens), Poccua ucnbitana notpebHOCTs B GUAOCOPCKOM OCMBICREHHM NPaBa
auwe B XIX eexe. [Mepsbie pabotet no ¢unocopunt npasa cranu NyOAUKOBATECA BO BTOPO
nonoeuHe npounoro croferua (C.A Mypomuee, H M.Kopkynoe, B.C.Conoesee u ap.).
[Mpoeeneuue pehopMeHHOM MOAUTHKY HYKAANOCH B OCMBICTEHUH H JABANO MHOMO NOBOJOB ANA
dunocodckoro odCykmeHuAa TeX nyTeli, KOTOPbIE OTKPBLIBANHCH MNepes  PoccHitckoit
rOCYAAPCTBEHHOCTBIO. HACHHO-TeOpETHHECKOE HANPABACHUE, HMEHYEMOE «3aMaaHHYECTBOMN,
BOCAPHHANG OypiyasHbie UEHHOCTH, M €r0 MNPeACTaBHTeNHM Xotenu eugets Poccuto
rOCYAapcTEOM, [A€ B KAMECTBE BLICUIMX UEHHOCTEN yTBep#aanuck Gbt npasa u csoGoma
AMMHOCTH, CNPABEIAMBOCTL H 3akOHHOCTH MXx ugeanoM <¢Tano npaeosoe LOCYRAPCTEO.
Ocobernocts GopMupoBania 3Toll Npasoeoit ugeonoruu & Poccuut cocroana B ToM, 4TO HaeH
paBeHCTBa, OPaTCTB2 M TOPXKECTBA 3aKOHA, OMPAHUHMUBAIOWIErO AECNOTHHECKYIO BAACTD, K ITOMY
BpEMEHH Ha 3anale Yyke HECKOMbKO MOOOHOCHAMCHL W YTPATHAM MPEXKHIOW MO3ONOTY
OB0uiecTeo, NOAYHUBLICE KOHCTHTYUMIO W HHbIC aTPUOYTHI NPABOBOrO MOCYAAPCTEA, HE CTANO
ana Poccuu ofpasuoM sonnouenua mopanvuex uexuocteit. [losromy “nousenuuu”, xak
NPaBUAO, HCHOPHUPOBANH COUMANBHYIO H MOPaNbHYI0 UCHHOCTH MNpaBa M ObIAK 3aHATHY
ofcyxaeHueM cneundrkH «PycCckoro NyTH», rae uaeanst Aodpa, CEOG0AbL H CAPABEANHBOCTH



14

HE CBA3BIBAIHCH OBl C AEMOKPATHYECKHM yCTPOHCTBOM rocy1apeTea H KOpHANYecKoH Gopmoii. B
3TOT MEPHOA 3ajaua (pUICCO(pHH MpaBa MHOTHMMH aBTOPAMH YCMATpHBanach B peadUIHTALUU
TnpaBa U NPaBoBOil HAEONOTHH.

B nepuoa mMexxay AByMs PEBOMHOLHAMH K NPOONEME NMPaBa H COLUHAIBHO-MOIUTHHECKOrO
yerpoiictea Poccun odpamarwTes moau pasHOre (HIOCOPCKOro CKIaga M MONHTHYECKHX
yOesxaenufi. OOcyxaaroTcss BO3MOXKHOCTM M IEPCHEKTHBBI MOHapXHMYECKOro IoCylapcTha,
MpaBo rocyaapcTBa HA HaCHJIME U CMEPTHYIO Ka3Hb, XPUCTUAHCKHE OCHOBBI FOCYAapCTBEHHOCTH
H MOJIMTHKH, & TAKXKE OTKA3 OT rOCYJAPCTBA H NPaBa KaK TAKOBbBIX.

Hrorn pesosmounH H rpaxkiaaHckas BoiHa B Poccun B acnexkre ¢unocodpuu npasa
o0cyKIOamuch B CeOYOLIHX HalpaBleHMIX:

— HccenoBanach cnelu(puka pocCHACKOr0 NPaBOCO3HAHUA U MUPOMOHUMAHUS;

— ObUI NPOAOIKEH GHICCOPCKUI CIIOP O CYLHOCTH rOCYAapCTBa,

— MPEANPUHHMATHMCE TONBITKH ONPESTeHHs IYXOBHBIX OCHOB 00IIECTBA H rOCyAapCTha.

IIpeactaButensaMH MapKCHCTCKOH (unocopuu mnpaBa B 3TOT MepHOA 0OCYKIaNHCh
MepcrnekTUBbl TOCyJapcTBa M MpaBa HOBOTO THMNA, COOTHOLIEHME INpPaBa C MOpalblo U
IKOHOMHHYECKHMH OTHOLUEHHSAMH, COLHAJIBHAS LEHHOCTh npasa. B 20-e rombl B COBETCKOI
Poccun  dunocodekas npodnematuka Hcecakna, ¢unocodus mnpasa Oblna HUCKINHEHA U3
BY30BCKMX IIpOrpaMM, €€ 3aMEHWJa TeOopHs rocydapcTBa M MpaBa, He o0Cy)KIarollas
MHpOBO33peHUeckue mnpobnembl B mpase. [Jo koHua 80-x rogos XX CTONETHA COBETCKHE
unocodsl MPAKTHYECKH He YIEJNAIH NPOONIeMaM MPaBa CePbe3HOIC BHUMAHHSL.

Bospoxknenne dunocodpun npasa B POCCHHM  HENOCpenCTBEHHO  OOYCIIOBJISHO
COLIMANBHBIMH TOTPSICEHUAMH MOCAEOHUX JeT — KpYyLIeHHeM MapTHHHO-TOCyAapcTBeHHON
AMKTaTyPhbl H TPYAHOCTAMH IeMOKPAaTHUECKOro OOHOBIEHHS CTpaHbl. B nmepuonnueckoii nevaru,
Hay4HOH M MONHTHKO-ATMTALIMOHHOH JuTeparype OypHO OOCYXKIAT NyTH NOCTPOSHHS
NPABOBOIO TOCYJAPCTBA, NPHYHHBI TOTAJIHTAPHOTO PEKHMA, OCOOEHHOCTH COBETCKOIC H
poccuiickore MeHTanuTeros. HblHewnufi nepuon passutua Qunocoduu mnpasa B Poccun
creuu(pHYeH Mo UeIoMY PALY NPUYHH:

— COBpeéMeHHas (uIocopHa mnpasa, NPEICTABASHHAS MCKIKUYHTEIbHO HEMHOIHMH
HMEHAMH, JIHIIHJIACH IIPEEMCTBEHHOCTH C QTEHECTBEeHHOI (punocodueil npapa: H3IMEHWICHA €€
A3BIK W MPOONeMAaTHKa,

— (unocodus mpasa okaszajack B M30MLUMH OT MHUpoBOH (uiocodckolf KyabTyphl H
MOJHTHKO-NIPABOBOH TeopHH. JIHIIB B MOCIEOHHE NATH-IIECTh JIET POCCHICKHE H3AaTeNbCTBA
NPHCTYIHIN K MMYOIHKALHH 3apyOeKHBIX U PYCCKHX aBTOPOB-HEMAaPKCUCTOB,

— METONONOTHS MapKcH3Ma OHCKPEIUTHPOBaHA MO MpPHYHHE OTOKIECTBICHUS
MapKcH3Ma 1 MOTHTHYECKOH NMPakTHKH OOJIBLIEBUKOB,

— NOJHTHYECKAs CHTYAaLHsA B CTPAHE TAKOBA, YTO MHOTUE CeifHac 3aUHTEPECOBAHBI B
HOBOH TOMMTHYECKOH HAEONOTHH, KOTOpas HoMorna Obl OOBeOHHHTB 3A0pPOBBIE CHJBI B
o0LIecTBE Ha MyTH K COLMANbHOMY MHpPY, 3dKOHHOCTH M Onarononyuuto. ®unocodus npasa
CErooHs MOJMTHYECKH aHTaKUpOBAHA eIBa M He B Oonbllell CTerneHH, YeM B Hayalle Beka, Mo
NPHYHHE Here COXPaHseT CBOK akTyanpHOCTb npenvnpexneHue C.JI. dpanka 06 onacHOCTH
npeBpaiieHs GHIOCO(HH NPaBa B OCHAIUEHHYK) QHIOCO(CKUMH KATErOPHAMH MOIHTHIECKYHO
nponaraHaoy.

®unocopus npasa XX BeKa: 0CHOBHbIE KOHLENLIHH.

DToT mepHoa B HCTOpHH  PMIOCOPHUH TpaBa NPEHMYIIECTBEHHO IPEICTABIIEH
3anagHoesponetickoil punocodeko-npaBoBOif MBICIBIO.

Dunocodus npaea pa3BUBaiachk B Pyclie OCHOBHBIX (PUIOCOQCKHUX MapagurM TOro
BPEMEHH — HEOMO3MTHBH3MA, HEOKAHTHAHCTBA, JSK3UCTEHLHANH3IMA, HEQTErejIbsSHCTBRA,
theHoMeHONIOrHH, PUIOCO(PHH ICHXCAHATH3A U JIp.

[TpaBoBOil MO3UTHBHU3M B 3HAYHTENBHOH CTENEHH MOJIYYAET MOIAMHTKY CO CTOPOHEI
obOuwedunocockoro MO3UTHBH3MA. ITO BhIpakaeTcsd B TOM, uTo B obuwedunocodckom
MO3UTHBHU3ME  MpPaBOBOH  MO3HUTHBU3M  MONYYWUN  MHPOBO33PEHUECKO-METOTONOrMYECKOe
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OOOCHOBAHHE.

[IposBnseTcs 3TO, Mpexkie BCero, B MombiTkax MpuMeHuTh Tesuc O. KoHra «kaxzas
Hayka caMa cebe ¢uaocopua» k wpucnpyieHuud. OTcioga CTpeMIEHHE TOOMEHHUTH
bunocodure npasa odieil Teopueil npasa. Mexons, u3 37ore HeKoTopbie O0LIHE OPUIHYECKHE
KOHLIMLHH Ha3pIBATCA (puiaocoduer npasa, a GuIocodCKo-NpaBoBble HASH HEODOCHOBAHHO
BKJIFOYAIOTCS B MpeaMeT opucnpydeHuuy. C Mo3HTUBUCTCKUX MO3HLMIA HCCIeIOBANH MPABOBYIO
peanbhHocThb opucThl B. Kybew, K. Bpunkman, I'. Xenkens, I'. XapT, I'. Kenb3zen.

Tax, I'anc Kenesen (1881- 1973) paceMaTtpupan punocopHid npasa Kak HOPMaTHBHYH
HAayKy, OMHCBIBAKINYI H HCCAEOYIOLIYIO NMPAaBO KaK COBOKYMHOCTb HOPM, PETryIHPYHOLIHX H
ompemenAnlMX — nosedeHue.  IlpaBo  ycraHaBnuBaeT — MPUHYAWTENBHBIH  MOPSCK,
NoAOEP;KUBAEMBII rOCYJAPCTBEHHOH BJIACTEIO.

B cBoeli «uucToil Teopuu npasa» [ Kenb3eH cTpeMUTCS pPaccMOTPETh YHHBEPCAIbHbBIE
MOMEHTBI NPaBa (MO3HTHBHOIC MPAaBa), HCKJIKOYHB H3 HErO ClydHailHble, H TAKHE HCTOPHHYECKHE
3JIEMEHTLI, Kak WOeanbl CIpaBeAMBOCTH HIH COLHUANbHBIE YCIOBUA. B sHaunTenbHOH Mepe I
KenbseHn onpemensieT mpupody MpaBa ¢ MOMOLUBK pasrpaHHYeHHst MHpa CYLIEro M MHpa
AomxHOre. ITo ere MHeHHIO, MPHPOOA NPaBa OTHOCHTCA UCKIIOHYUTEIBHO K MHPY AOIKHOTO.

' Xapt (1907-1993) onpenenser npaBO 4epes MOHATHE IIPU3HAHME» KAK HIEH
cornacusi OonblWiMHCTBA. [IpaBO OH CBsI3BIBaeT He ¢ OO3aHHOCTBIO MU abCOMOTHOMH
HeoOXOAUMOCTBIO, a CO CBODOHHBIM BONMeusbsiBieHHeM. 1. XapT mpeanaraeT Takyl TOUKY
3PEHHsA HA MPABOBYIO PEANIBHOCTD, KOTOPAsl CBA3aHA, NPEXKIE BCETO, ¢ MPABHIAMU «ITPH3HAHHS»
WIH JIETHTHMALHH BJAcTH. XapT MNPOBO3IMACHUI, YTO OH OTKA3bIBAETCA OT TOYKH 3PEHH,
COrNAaCHO KOTOpCH OCHOBAaHHMEM [IPaBOBOH CHCTEMBI ABISIETCA MPHUBBIYKA MOOYHHATHLCA
IOPUOUYECKH HEOTpaHMYEHHOMY CYBepEHY U 3aMeHsdeT €€ KOHUeNUUel BBhICLIErc MpaBuna
NPH3HAHHMA, KOTOPAA NPHAAET CHCTEME MPABUI KPUTEPHH A€HCTBUTENBHOCTH.

I'. XapT onpeaenser npapo Kak COK3 MEPBHYHBIX MPAaBHUI HCIOJHEHHS OOA3aHHOCTEH U
BTOPHUHBIX ITPaBHI NPU3HaHH, H3MEHEHHH U MPaBOCYAHs,

B npaguatoM Beke MOsABHINCH U APYrHe KOHUEMUHH, KOTOPbIE OCMBICIHBANH MPABOBYIO
PeanbHOCTB ¢ APYTHX, AaHTHIO3HTHBHUCTCKHX, KOHLISMLHIT.

OnHolt U3 BakHEHIIWX KOHLUENLHH €CTeCTBEHHQIQ IPaBa, BO3HUKIIEH B KOHTEKCTE
MHpoBo#l punocodun npasa XX CTONETHA — HEOKAHTHAHCKOE NMPAaBONMOHUMAHHE.

KpynHeIMH TeopeTHKaMH HEOKAHTHAHCTBA, OKa3aBUWIMMU BIHSHHE Ha pa3sBUTHE
tunocodeko-npapesoil Meicad, Oeimn P. Illtammnep, I'. Panbpyx, K. Kroae, A. Onnepo, O.
Xetpipe.

Tak, Hemeukuii ropuct Pyzonbd Itammnep (1856-1938) mokasbiBanl NEepBHYHOCTH
NpaBa Mo OTHOLUEHHIO K PealbHOCTH KaK OOJKHOrO MO OTHOLIEHHIO K cywleMy. Y Hltammnepa
BCS HENIOBEYECKAs! KH3Hb KOHCTPYHPYETCs ¢ MOMOIIBK NPaBa, MOHHMAEMOro Kak anpHOpHOe
3HAHHE, a Pa3sBHTHE OOLUECTBA OCYLIECTBJIAETCS B PE3yNbTaTe HACTHYHBIX H3MEHEHHIl Mpasa.
Hnsa Hero He opumndeckde (opMbl coobpasyroTcs ¢ COLUManbHOH JKU3HBIO, a HaodopoT,
COLMAaTIbHASA JKH3Hb «MTOACTPANBASTCA» MO IOPHINYUECKYIO Gopmy.

PassepHyTrie mpencraBneHus o npase Ha ocHose Mpael Kanra Illtammnep usnaraer B
padoTtax «XO3fACTBO U NPABC C TOUKH 3PEHHA MATEPHATHCTHYECKOIQ MOHHMAHHS HCTOPHHY,
«YyeHue O NpaBUIIbHOM Mpase», « Teopus pUCTIPYIEHLHH»

AHTHMO3UTHBHUCTCKYIO HANpaBJeHHOCTb HMena M apyrasg ¢Quirocodcko-mpasoBas
KOHLENLHA — HECTETebsSHCTBO. Y €ro HCTOKOB CTOsUIH aHrauickue ¢unocods PpsHCW
I'epbepr bpannu u Podun Lxopmx Komnunrsya, aMmepukaney [IxocaifisPolic, uTanpsHIb
BenenerroKpoue u JxoBanHu HKeHTHIIE,

B uacTHOCTH, MICOOTBOPHC M TLUATENBHO HMcclenoBan npasomele ugen [ I'erens b.
Kpoue (1866-1952).0On Ha3zpan CBOK NPAaBOBYK KOHUENUUKO «penuruei ¢sodomen». o ero
YTBEP>KOEHHIO, CBOOOJA — BBICIIMIA 3AKOH 4eNOBe4eCKOH MCTOpUH M Obitua. b, Kpoue
JOKa3bIBAJl HE3aBHCHMOCTH CBOOOABI OT MHOOBIX peaneHBIX ycaoBui. Jlns Hero cBodona
JUYHOCTH — 3TO BblpakeHHe cBoloipl Oyxa. [loaToMy rocymapctBo He MOXKeT OBITh
TOTANUTAPHBIM, OHO NPH3BAHO Peanu30BaTh CBOOOAY KAaK BHICLIHI 3aKOH YeNOBEUEeCKOro ObITHS.
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L. hxenrune (1875-1944) yreepxaan, 4To NOMUIHHHAS ¢BOOOAA BO3ZMOXHA JHMIIb B
TOTAJUTAapHOM TOCyOapcTBe, KoTopas skoObl Haubonee MOMHO peanusyeT HPAaBCTBEHHbIMH
KaTeropuueckuii umnepatus. [loHATHO, uTO MHorue ¢unocodcko-npapoBele Haen K.
JlkeHTHIIE OBITH € O0COPEHHEM BOCTIPHHATHI UTANBSIHCKHMH H HEMELKHMH (aluCTaMH.

HUnea «pacoBoro mnpaBa», «HAapOAHOH NPaBOBOH MBbICTH», «TPakKIaHHHA peixay
paspalateiBan Hemeukuil npasoBed K. JlapeHu (1910-1949). On yTBep:kOan, uTO TONBKO B
YCJIOBUAX HaLUCTCKOH I'epMaHuU cTana MOHSATHA «HPABCTBEHHAA TOTANBHOCTB» [ErENEBCKOrO
YUEHHA © rocyJapcTse M npase. B uaee pelixa yHHUTOXKEHA MPOTHBONOIOKHOCTE MEXKOY
HAPOOOM H rocyAapcTsoM, HOO (AIIHCTCKOE TOCYJapeTBO HE TQIBKO «amnmapar», HO U
«KHU3HeHHas ¢opma». Bosee Toro, oH coszman HepapxHi0 MPaBOCMOCOOHOCTH HACENEHHUs B
3aBHCHUMOCTH OT «YHCTOTbl KPOBH» — OT MOJHOMPABHOTO TIPakIaHUHA peiiXa, «UCTHHHOTO
apuiinay, 10 OeCIPaBHOTC «PAcCOBOIO Bparay.

B XX Beke nmpoucxoauT rymaHusauus ¢punocoduu npasa. Cboe pa3BUTHE OHA MOJAYHUIA
B sk3ucreHunanusme. C dunocodueii MaptuHa Xaiimerrepa (1889-1976), Kapna Scnepca
(1883-1969), Kana Ilons Captpa (1905-1980) ceazaHo nosdeneHue ¢Gunocod)cKko-npapoBoit
KOHLENIHH, UMEHYeMOH SK3HCTeHIIHANBbHOE NTPaBo. CyTh €€ 3aKIUaeTest B 000CHOBAHHH TOTO,
YTC YeJOBEK B KPHTHYECKHX, MOTPAHUYHBIX CHTYALHAX HE TOJIBKO OKA3BIBACTCA Mepen BhiOOpOM
BApPHUAHTA TOBEOEHHHA, HO W TMPHHHUMAeT U3HEHHO 3HauMMOe, KapAMHATbHOE pelleHHe (Tak
Ha3bIBaEMOE SK3UCTEHUHANbHOE TPAaBO B JAHHOH CUTyaluH). 3BEHOM, CBA3bIBAIOLIUM CO3HAHHE
yeoBeKa H cutvauur, no MueHHo YK II. Caprtpa, sBasercs BOCOPHUATHE, NOCTHIAINEE CMBICI
KOHKPETHOrO siBfieHHs. IIpuueM CMBICH 3TOMY SBI€HHK NPHAAET HE TOJBKQ CHTYaLlHs, HO U
BHELUHUWI Mup. brarogaps MOCTHKEHHIO CMbICTA BHEIUHAS PealbHOCTh CYOBEKTHBHU3UPYETCA
HeTIOBEKOM.

Dunocodus npasa, 3apOOHBIINCE Kak (HIOCOPCKOE OCMBICIEHHE NPABOBBIX ACHEKTOB
AKH3HEAEATEIbHOCTH 0bmecTBa, B XX BeKe CTana caMOCTOATENbHOH HAy4HHONI AHCLHIIIMHOMN.
Benoyweii onia dunocopuu npapa XX CTONETUS SABNAETCS KOHUEMUUS CIPaBeIIUBOCTH,
OTJIHYAKIIAACT OUeHb CNoKHOH umefiHo-hunocodckoii cTpykTypoii. B Hell nmepenneTeHbl noeu
HEOKAHTHAHCTBA, €CTECTBEHHO-NPABOBBIE HAEH NPOLUIIOTQ H COBPEMEHHOCTH, 3THKA LEHHOCTRH,
NO3UTHBUCTCKHE HIEH, HAEH JK3UCTeHLHANN3Ma, JHOepanbHO-IeMOKPAaTHUECKHe HAeH H Jp.
CrpaBennuBOCTE TMOCTYJHPYETCA B KayecTBEe TJaBHOH NpaBOBOH LEHHOCTH M BBICLIETO
MPUHLMIA YeJI0BEUeCKOoro ObITHA.

CylHOCTE NPaBa H 3aKOHHOCTH.

3aKOHHOCTb — OCHOBa HOPMaJbHOH JKM3HEAEATENBbHOCTH LHBUIM30BAHHOTO OOIIECTEA,
BCEX 3BEHBEB Ero NONUTHYeckold cucTeMbl. OXBaTblBasg CBOWM JefiCTBHEM H 4YacTHYIO, U
nyOIUYHYI0 Chephl YETOBEUECKOrO ODLIEKHUTHS, 3aKOHHOCTH BHOCHT B HEr0 HEQOXOMHMYH)
TAPMOHHEO.

CaMm TepMHH «3aKOHHOCTb» (KaK, BIpPOYEM, U TEPMHH «IIPaBOMOPAIOK») U3BECTEH C
ApeBHUX BpeMeH. Eumle B V B. 0O H.5. OpeBHerpedeckuil nosT-Tparuk EBpunuA BKnazblsan B
yera I'exyObl, repoHHH OAHOHMEHHON Tpareauu, ¢nosa: «Henb3s nourute HH HAOQXKHOCTD, HU
4eCTb, HH NMPABAY, HH 3aKOHHOCTb». @unocody-mMaTepHanucTy [epakiuTy NpHHAINEKAT CIOBA:
«HauOonpiwas cnaea uaps 3aknioyaeTcsi B HEYKIOHHOM COONIOAGHHM 3aKOoHOB. I'pakmaHe
JOJKHEl OTCTAUBATh 3aKOHBI CBOETD Iopoda TAK JKE, KAK U €ro CTEHBI».

ITpodnema 3aKOHHOCTH — OOHA W3 LEHTPAIBHBIX B TEOPMH TOCYJapCTBa M IPaBa.
AKTYaJIBHOCTB €€ B YCJIOBHAX T€PexXoaa OT TOTAIMTAPH3MA K IeMOKPATHH OUY€BHIHA KaK B
TEOPETHYECKOM, TAK W B INpakTHYeckoM IlaHe. POpMHpOBaHME Tpa’kIaHCKOro o0IIecTBa,
NpaBOBOTO TocydapcTBa B Hallel cTpaHe TpedyeT KauecTBEHHO HOBOIO YPOBHS MOHMMaHHA
3AKOHHOCTH. MMeeTcss MHOXKECTBO ONpeneseHHil, KOTOpbe OTPAKAKT T€ HIH HHBIE CBOHCTBA
3AKOHHOCTH, HO HET TAKOI'o, YTOOBI OTPAXKAIO €r0 CYLIHOCTE BCeOOBEMITIOLIE.

B WOpuCHpYAEHUMH CIOKWIACE TPANHLMOHHAS KOHLEMUHS 33aKOHHOCTH, CYLIHOCTB
KOTOPOIH 3aKNMIO4aeTcd B CTPOrOM M HEYKIOHHOM COONMIOA€HMH M HCMONHEHHH BCEMH
cyOBEKTaMH mnpaBa IeHCTBYIOLIETO 3aKOHOJATENbCTBA. A € TOYKH 3pEeHHs (PYHKLHOHATIBLHOM
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POJIM 3aKOHHOCTBH PACCMATPHUBAETCA KAK NPHHIIMIL, KAK METON OCYLUECTBIEHHS BIIAaCTH, KaK
pekuM OOLLeCTBEHHO KH3HH, Kak cucTeMa TpebosaHUH, MpeabABIIeMbIX K THIHOCTH.

OfocHoBaHHe Bcero MHOrco0paszust NMPUCYIIMX 3aKOHHOCTH CBOHCTE MNPEANoNaraet
PacCMOTPEHHE 3aKOHHOCTH B €IHHCTBE TPEX B3aHMOCBA3AHHBIX ACMEKTOB. MPHHLMNA (MIeH,
TpeSOBaHHA), METOA MTOBEASHHS H PEXKUMA OOLIIECTBEHHOH JKH3HU.

1. Kax nmpUHUMI rocydapcTBEHHO-TIPABOBON SKH3HH 3aKOHHOCTB [MPOBO3IIALUAETCS U
3aKOHOOATEJABHO 3aKperysieTcd B KayecTB€ OJHONC W3  OCHOBOMOJAralolIHX — Hauyan
CYLUECTBOBAHHA ODILECTBA. DTO O3HAYAET, YTO TPeOOBAHUS NIPaBa B PABHOI Mepe 00paleHE! KaK
K HACEJIEHHIO, TAK M K IOCYAAPCTBEHHBIM OPraHaM H HX AOJKHOCTHBIM JHLIAM. 3aKOHHOCTb B
KauecTBe MPHUHLMMA NMpoBO3rialleHa B pAde crated gefcTteytowelt Koncturyuuu PO,

2. Bo BTOpOM aceKkTe 3aKOHHOCTb MOJKHO NMPEICTABIATE B CNELHATIbHOM 3HaUY€HUH - B
KAUeCTBE METOJA TOCYAAPCTBEHHOIO PYKOBOACTBA ODLIECTBOM, COCTOALIETO B OPraHH3alHU
OOIIECTBEHHBIX OTHOIUEHHI NyTeM H3AaHHs M 00eCMeueHHs HCHOJHEHHS KPHIHYECKHX
NPEANNUCAHUI, a TAKKE OPHAHYECKOTO CPEACTBA OpraHH3aliy NOBEASHHUA HACENEHHS B LIETIOM.

Boofluie, kak H3BecTHO, N0O0E rocy1apcTBO HCMONB3YET ABA METOAA MOCYIapcTBEHHOrO
PYKOBOACTBA OOLIECTBOM: METOJ MPSAMOTO HACHIHA H NMPABOBOI METO, HIIH METOA 3aKOHHOCTH.
IepBblil MpHCYLL TOTATHTAPHBIM TOCYAAPCTBAM. BO BTOPOM Clydae 3aKOHHOCTb BbICTYNAET
3NIEMEHTOM TOCYAApCTBEHHOTO PeskUMa, KOTOPBIH MPOTHUBOCTOMT O€33aKOHHI0 U MPOHU3BANY U
MpeanonaraeT HajWdMe TpeX YCONoBUH: 1) Hanmuuue pasBUTOrO 3aKOHOJATENBCTBA, 2)
COONIIONSHHE PHAHYECKHX NPEANUCAHHH (peann3alis H NPHMEHEHHe 3aKOHOOATENbCTBA) U 3)
HAJIMYHE CHELHANBHBIX OPraHCB M CPEACTE KOHTPOIS 3a OCYILECTBIEHHEM IPaBOBbIX
NpeanucaHui.

B Oonee wWMpOKOM 3HAauYEeHHM 3aKOHHOCTb BBICTYTAET B KadecTBe MeEToda, HWIH
OPHAHHECKOro CpeacTBa OPraHH3aLHH TOBESHHU, KaK BIACTHBIX CTPYKTYP, TaK H HACETESHHUS.

3. B TpeTheM acnekTe 3aKOHHOCTb MNPOSBIAETCA KaK OCOOBIH PexHM OOIIECTBEHHOI
AHU3HH, B 5TOM CMEBICTE 3aKOHHOCTb MpPHM3BAHA OTPA3UTb pealbHOE TOCMOACTBO MpaBa B
ODLLUEeCTBEHHO KH3HU, TOCTIOACTBC €0 B OTHOLIEHHUAX MEXIY TUYHOCTBIO U BIACTBIO. 3aKOH, U
TOJIBKO OH, YCTAHABIMBAET CTENEHb 3ABUCHMOCTH JIMMHOCTH OT BIIACTH H NPEAenbl NPUTA3aHHIH
BIACTH MO OTHOLIEHHKO K JTHYHOCTH.

[IoHuMaHUe 3aKOHHOCTH Kak ocoQOro pekuMa oO3HavyaeT pacnpocTpaHeHue ee
TpeboBaHui Ha Bce oOnacTH MpaBOBOH KM3HM — cdepy peanuzaldM, MPUMEHEHUs Mpasa H
NpPAaBOTBOPHECTBA, HE OCTABJIAS TEM CAMbIM 30H, He MOABJACTHBIX 3aKkCHy. B aToM acnekre
3AKOHHOCTb - OCHOBHOI KOMIIOHEHT MPABOBOrQ rocyaapersa. HakoHen, NOHMMaHHe 3aKOHHOCTH
KaKk peXUMa CBHIETENbCTBYET © TOM, uUTO oOLIEeCTBO pacrnoiaraeT TakUMH pblHaraMu H
MeXaHH3MaMH, HCMOJE30BAHUE KOTOPHIX CMOCOOHO UUBUIM30BAHHBIMH CrocodamMy MOOYHHHUTH
BOJIE 3aKOHOJATENA MOBeAeHHe BCeX CyOBEKTOB mnpasa (Kak rpaskaaH, TaK U rOCYAapPCTBEHHBIX
OPTraHOB H UX AQ/DKHOCTHBIX JIMLI).

Takum oOpa3oM, 3aKOHHOCTb O3HauaeT TaKoH peKUM OOIIECTBEHHOH KM3HH, KOTOPEIH
XapaKTEpHU3yeTCA BEPXOBEHCTBOM B HeH TMpaea, erc peanbHbIM  BBIPAKEHHEM B
3AKOHOOATEJNBCTBE TOCYAAPCTBA, HAJIMYHEM CHELHAJIBHBIX MEXAHH3MOB, TapaHTHPYHLIHX
0e30macHOCTh M 3ALUMTY JHMYHOCTH OT MPOM3BOJAA, OeCNpPeNnsATCTBEHHOE OCYLIeCTBISHHE
rpaKJAHCKUX MpaB H cBOOO.

3aKOHHOCTb €CTh TakoH peXkuM 0OLUeCTBeHHOH JKH3HH, MPH KOTOPOM TocyaapcTBO U
NpaBOBas CHCTEMAa OOJMAMANOT 3ALIMTHBIMH MEXAHM3MaMH, OOECNevMHBALUIHMH COOTBETCTBHE
MOBENEHHs, NeATEJbHOCTH YYACTHHKOB PEeryJHpyeMbIX OTHOLUEHHH NpaBy. 3aKOHHOCTH IPH
3TOM HE CBOOWUTCHA UCKIYHUTENBHC K OLEHKE 3aKOHHOCTH IOPUAMYECKH 3HAYHMOIO MOBEAEHHS
(COOTBETCTBYET OHO 3aKOHY MJIH HET), HO U NPEANONaraeT OLUEeHKY CaMOro 3aKOHa.

CornacHo TPaOMLHOHHOMY NOHHMAHHK) 33aKOHHOCTH €€ CyOBEKTAMH SIBIAKTCH BCE
CyOBEKTBI NIPABA, 3HAYUT, BCAKOS OTKJIOHEHHE OT TPeOOBaHUH NPABOBbIX HOPM €CTb HapyLUEHHE
3aKOHHOCTH. M npH 3TOM HE HMeeT 3HAYEHHS, KTO AONYCKAET TAKOe HapYIIEHHE — IPaKIaHHH
UK TMpeacTaBUTENb BIAcTH, HHaue TOBOpPs, T[OCYAApCTBEHHBIE OO/KHOCTHBIE JHLA
MPUPaBHUBAIOTCA K OOBIMHBIM TpaskdaHaM, YTO HHUBENHpPYeT OMACHOCTh HAPYIUEHHS 3aKOHA
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OOHHMH B CPAaBHEHHH ¢ JAPYrHMH. IIpH TakOM NOOXOOE HApYILISHHEM 3aKOHHOCTH CIEAyeT
MPU3HATE OMO3aHHE CTYAEHTa Ha JIEKLHIO, OeCIIaTHBIH Npoe3] B 00IECTBEHHOM TPAHCIOpTE U
T.II., YTO BPsill I COOTBETCTBYET NPUPOIE 3aKOHHOCTH.

[MTonoeOHBIH B3rNAA HA 3AKOHHOCTh HE TOJIBKO OJHOCTOPOHEH, HO H CHHKAET COLHAIBHYIO
LEHHOCTb 3aKOHHOCTH, MOCKOIBKY HE YUYHTBIBAKTCH €€ LENEBOe HA3HAYEHHE H KOHEHYHBII
Pe3yNIbTaT: IJIA Yero, paid KakHxX Lejell H Kakoro COUMaTbHOrO pe3ynbTaTa ClelyeT HEYKIOHHO
coOJI00aThb 3aKOHBI M BCE HHBIE TIOO3aKOHHBIE AKTHI.

HerpanuuuonHeiil noaxen (Haubosiee MOJHC OH MpeacTasieH B padorax npodeccopa
HB. Burpyka) npuszHaeT cyObeKTAMH 3daKOHHOCTH HCKIKOMHUTEIBHO MOJIKHOCTHBIX ITHI]
rocyAapcTBa, a HapyIUeHHUs 3aKOHOB IpaskdaHaMH U HHEIMHU THUAMH He SBISKTCS HapylleHHsIMU
3aKOHHOCTH, OHH ABJIIIOTCS HapyLUEHUAMH NpaBONOpPsAIKa.

OTcrona npaBOHAPYLIEHMA H HAPYLIEHHS 3aKOHHOCTH MO CBOEMY COAEPIKAHMIO He
COBMANAIOT, TaK KaK JAJIEKO HE BCAKOE NPABOHAPYILIEHHE €CThb B TO K€ BPEMs HAPYIUIEHHE
3aKOHHOCTH. M3 5>Toro MoKHO cOenaTb M Apyrofl BblBOA, & HMEHHO. NPH 3HAYHTENbHOI
PacnpoCTPaHEHHOCTH IMPABOHAPYLUSHHH PEKHM 3aKOHHOCTH MOXKeT OBITb Oonee MMM MeHee
OnaronpuaTHeiM. M, HanpoTHB, NPH OTHOCUTENBHC HE3HAYMTENBHOH PAaCHpPOCTPAHEHHOCTH
NPOTHBONPABHBIX A8AHHH MOI'YT HMETh MECTO IPyOBIe MACCOBbIE HAPYLUEHHS 3aKOHHOCTH (Tpu
TOTAIIMTaPHOM MOJIHTHYECKOM PEKHME).

IIpaBo H 3aKOH: NpHpoaa, CYLIHOCTh, B3AHMOJelicTBHe,

CymecTByOT pa3sIHYHbIe TOUKH 3PEHHS HA COOTHOLUEHHE NPaBa H 3aKOHA.

OnHa W3 HUX CBOOMTCS K TOKAECTBEHHOCTH NpaBa M 3aKOHA;, OCHOBHOH apryMeHT eé
CTOPOHHHUKOB. TpaBC o0peTaeT KU3Hb, JHULIbL CTAHOBAChH 3aKOHOM, CIEAOBATENbHO, BHE 3aKOHA
NPaBO OBITh, HE MOMKET.

I[pyraﬁ ZAKJIKOHUACTCA B YTBEPNKICHHH, YTO MPABO HENB3A CBOAHUTE JIHIIB K HOPMAM, TaK
KaK OHO BKJIIOYAET B Ce0s M €CTeCTBEHHOe NPaBo He 00A3aTeNbHO (PUKCHPYEMOe B 3aKOHaX.

TpeTbst Touka 3peHMA HAcTaHBaeT Ha TOM, YTO, MOCKONBKY MpaBe — 3TO NPOIYKT
oOLIeCTBA, A 3aKOH — NPOAVKT rOCYAAapCTBA, MPaBO He ObIBAET HEMNpPAaBBIM, TOrNA KaK 3aKQH
MOKeT OBITh H MMpaBbBIM, H HEMNPABBIM, 3ABHCA MIPEXKAEC BCCrQ OT l"OCy,H,apCTBeHHOﬁ BITACTH.

PasrpanudeHne mnpaBa W 3aKOHA HMMeeT TNYOOKHH TyMaHHCTHYeCKHH cMblcl, HOO
MO3BOJIAET KOHCTATHPOBATh, YTO NpPaBO KaK COOEPIKAHHE 3aKOHA BBICTYMAeT KpUTEPHEM ero
KA4YeCTEa. Bnaronapﬂ npaBpy Mbl HMEEM BO3MOXKHOCTE OTJHYHATE 3dKOHBI TIPABOBBIC QT
HETNIPABOBLIX, CIPABCIJIMBLIC OT HECINIPABEANHBLIX, T'YMAHHBIE OT dHTHI'YMAHHBIX.

OCHOBOIl M HCTOYHHMKOM FOPHOHYECKOTO 3aKOHa CHYKUT npaso. M MMeHHO nostomy
AefcTBHE 3aKOHAa HOCUT BCEOOLIMI XapaKTep, pacnpocTpaHsIeTcs Ha Kaskaoro,

IIpaBo BBICTYHAST «OyXOM» 3aKOHa, ero ruyOHHHOH cymHocTer0. HMMeHHO mnpaso,
NOCPENCTBOM 3aKOHA, COAEHCTBYET YCTAHOBJISHHK M OxpaHe npasonopsiaka. Emé M.A Mneun
OTMEYAJI, YTO Yepe3 NPaBoONoOPAIOK OCYLISCTBIAESTCH «B3aHMHOE IYXOBHOE NMPH3HAHHE» NpaBa U
3aKOHa,

I/ICTOpH'-IECKHﬁ QIBIT HEJOBEHECTBA MMOOTBCPXKIAECT: AelCTBEHHOCTE 3aKOHA MOKQHUTCA HA
ABTOPHUTETE NPABA, A ABTOPHTET NPAaBa — HA AEHCTBYKOLLUEM 3aKOHE.

[IpaBo peanusyerca depe3 KOpUIOMYECKHE 3aKOHBI H TOCYJapCTBEHHYKO BIAcTb. lak,
HalpHMep, OCHOBHBbIE MPWHLMILI MPaBOBOrO rOCyAapcTBa — «TOCMOACTBC 3aKOHA BO BCeX
cihepax OOIMECTBEHHOMH KH3HW» H «CBA3AHHOCTH 3aKOHOM CAMOI0 IOCYAAPCTBA H €rQ OPraHoBy
O3HAYAKOT, 4TO €CTh TOCYAAPCTBO, KOTOPOE CAHKLUHOHHPYETCA MPAaBOM, 4 TAKKE eCTh MPaBo,
KOTOPOE CYLUECTBYET TOJbKO B 3aKOHaX, HOCALIMX, B CBOIO ouepelb, NMPaBOBOH XapakTep.
I'ocynapcTeo depes rocyIapcTBeHHYIO BIacTb, KOTOPasd HOCUT NyONHYHO — MpaBOBOH XapakTep,
¢ MNOMOLIBKY KPHAHYECKHX 34KOHOB cozmaér MIpaBOBBIC YCIIOBHA ANA CBOHX TIPaXKOaH,
odecrnevHBaeT NpaBoNnepPAIOK B ODLIECTRE.

OT paccTaHOBKH [O3BOJIEHHOCTH M 3aNlPeTOB PELIAKIINM 00pa3’oM 3aBUCHT CTPOI,
XapakTep, HHTEHCHBHOCTb INPaBOBOrO perymuposaHud. bes u3MeHeHua B oSToff obnactu
HEBO3MOKHO INOCTPOUTH MpaBoBOe rocydapcTBO, rAe OydeT COelMHEHa CHNa MpaBa ¢ CHUIOH
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3AKOHA
IIpaBo H BJACTB.

CooTHoleHHe BJacTH M NpaBa ABIAeTCA KMOYeBOoi mpobnemoll B ¢gunocodpun mpasa.
INpaBo u BIACTL HAXOAATCS B IPOTHBOPEYHBOM €JHHCTBE.

B3auMOCBA3s MpaBa M BIACTH ONOCPENyeTcs BOjeH. YenoBeHecTBO MNOCTOAHHO
obpawanock k npodaeMe sond. HaunHas ¢ Apuctotens u 3akanuusad ©. Huuie nonarue sonu
Obl7IO B LeHTpe BHUMAaHUA (pUnocodekux, STUUECKUX, MPaBOBBIX MccnenosaHuiil. Bnacte - ato
OpiTHe BOIHM. OHA, BJACTD, CHOCOOHA OKA3BIBATh ONPEISNEHHOS BO3ACHCTBHE HA ASATENBHOCTD U
MOBENEHHE JIAeH IIPH MOMOLIH TAKHX CPEICTB, KaK BOM, IPABQ, HACHIIHE.

BracTh 1 BOJA HEPa3pbIBHO B3aHMOCBSA3aHBI.

C onHofi ¢TOPOHEL, BOJNI JEAKHT B (yHIAMEHTE BIACTH Kak 0coldOro TUMa MOBEAEHUS
cyOBEKTOB, OCHOBAHHOM HA NPHKA3AHMUH, OABJEHHH, OHA ONPEAENseT CNOCOOHQOCTh BIACTH
NOAHHHATL cede, MOOMIM3OBATH pecypchbl OOINECTBA I AQCTHXKEHHMsS IOCTABIEHHBIX
BIACTBYIOLUMM CyOBeKTOM LeNel, MPUHUMATh PelleHHd, YNaKHBATh KOH(MIHKTHBIE CUTYalHH,
MHBIMH CJIOBAMH, BOJA — DTO OCHOBAHWA BJACTH KaK HACHUNHUA, NOJABIEHHS CBOOOABI U
HE3aBHCHMOCTH COLHAJIBHBIX CYOBEKTOB.

C apyroii CTOPOHBI, BNACTh €CTh BENEHHE, PEATU3YIOLIEeCH Yepes 3aKOHbI rOCyapeTha,
MpHUKasbl, ykas3bl, MOCTAHOBJEHHA M CONpPOBOKAAOLUEECS Yrpo3ofl caHKUHEH B ciaydae
HEMOBUHOBEHHs, OHA TMpPOABJAETCS, Kak CMOCOOHOCTb BONM NOAYMHUTL TOTO, Hal KeM
OCYIIECTBIISIETCA BIACTh. BAAaCcTh BO3ZBOAMT CBOK) BOJKO B 3aKOH H TEM CAMBIM YTBEPXKAAET Ce0s.
BoneunsbsABeHHe BIACTH BCErAa HOCHT I'PYIIOBOH, KIACCOBBI MM KJIAHOBBIH XapakTep H He
COBMazmaeT C BOJEH3bABJeHHeM HaceleHuA. [nda Toro uytoObl peanu3oBaTh BONEH3BABIECHHE
OosbLIMHCTBA (HO He Beero!) HaceeHHst HeoOXOOUM 3aKOH.

3aKOH — 3TO €OHHCTBEHHOE BBIPAKEHME H 3aKpeIUIeHHe NOoTpeOHOCTEll M MHTEPEecosB
OOLUECTBA, NPEBPALIEHHE BOIH BCErO HApOJa B 0OIe00A3aTENbHBIH PEryJsaTOP OOIIECTBEHHBIX
OTHOLIEHUHI M BO3BeOEHHE €€ B paHI MPaBUl, PACIpOCTPAHAIOLIHXCS HA BCe CYOBEKTHI
JKU3HEAEATENBHOCTH ODILIECTBA. 3aKOH PEalu3yeTCs uepes BIacTh.

BracTe — 3To BOMS, OCYILECTBIsAEMAas B HOPMAax, MPAaBHIAX, 3AMpeTax, NPeArnHCaHHUsAX.
Yepes 3akOH OHA YCTAHABIHBAST NMPaBa H ODAAHHOCTH CYOBEKTOB OOLIECTBEHHBIX OTHOLUCHHUIA,
(popMUpyeT M MoAdep;KHBAET OMPEOeJeHHBIH MPaBONOPANOK, rapaHTHPYeT 3alIMLIEHHOCTb
rpakaaH oOIIecTBa OT HapyLUEHHs cBOOOMI M APYTUX 3aKOHHBIX MPaB.

[punyaeHHe — OAHO W3 CBOHCTB MOOOIl BIACTH, HO TOJBKO IOCYJAPCTBEHHAs BNACTh
odslanaeT MOHOMOHEH HA NPHHYKIEHHE C MIOMOLIBK) IPABa H aNNapaTa NpHHYKISHUS.

Hacunne — nomabneHue BONH OOHOrO CyObeKTa OPYTMM BOMPEKH JKENAHHUIO MEpBOro.
IlpaBoM Ha MpHHYXIEHHE H HACHJIHNE 0DNaJaeT rocyAapCTBEHHAasd BIACTh, 5TC OOHA W3 QyHKUMI
roCcyJapCTBa.

st peanusauuu 310l PYHKIHH BIACTE MOKET HCIIOIB30BATE KAK CPEICTBA yOeXKIeHUs,
TaK M TNpHHYyXOeHuA. Ecnau He npuHocAT OomkHore sdiexta cpenctea yOexOEHHs, TO
rocyAapcTBC Al HaBeAeHHA OOLUECTBEHHOrO NOPSAAKAa MPUMEHSAET CpEeacTBa NpaBOBOrO
MPHHYKIEHHS.

[puHyxneHHe MOKeT NPUHHMATh pasnuvHble (Gopmbl. (CHOBHBIMH CpeOH HHX
ABJAITCA NCHXHUeckoe M (HU3Ndeckoe NMpHHYkIeHHe. Ilepsoe M3 HUX HecéT B cele yrposy
MPUMEHEHHA CHJbI M WCMOJHEHHA HaKa3aHUd M HMeeT MO CYIUECTBY MpeAynpeAHTeNbHbIMH
XapakTep. Bropoe — neHCTBYET yke KaKk HENOCPEACTBEHHOE NPHMEHEHHEe (PH3MYECKOH CHIIbL,
HAJaralliee Ha 4EeJOBEKA Te MM HHbIE OrPAHUYEHHs B BOJIEM3BSABISHUH, MEPEIBHXKEHHH,
ceoOone BbIOOpa MECTOHAaXOKOEHHA U T.A. Pu3MUecKoe MPUHYKIEHHE OMUpAaeTcs Ha TaKHe
creuudpHUeckHe OpyaUa U CPEACTBa BJIACTH, Kak cydeQHOe, aIMUHUCTPATUBHOE, MOTHTHIECKOE
NPECASIOBAHHE, a TAKXKE BOOPYKEHHYH) OPraHU3alLHK TOCYAapCTBa (BOOPYKEHHBIE CHIIBI,
MOJHLMK, BHYTPEHHHE BOIICKA, HALUMOHAJBHYK} TBapAHK), TEPEMHBIE H HCIPABHTEJbHBIE
YUPEKASHHS H T.1.)

CooTHolIeHHe BIacTH M NpaBa ABIAeTCA KMOYeBOoH mpobnemoll B (punocodpun npasa.
IlpaBo U BNacTh HaXOAATCA B IPOTHBOPEUUBOM €IMHCTBE.
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C 0O#ZHOH CTOPOHBL, «IpPaBC HE MOXKET CYLIECTBOBATb 0€3 BIACTH», T.K. TOJIBKO
rocyJapcTBeHHas BNACTh MO cBoell npupone cnocodHa odecneunTh CTPOTYIO U CBOEBPEMEHHYIO
peanu3alMi0 NPaBOBEIX HOPM H TPHHLHIOB MOCPEACTBOM CBOHUX MPaBOOXPaHUTENBHBIX
yupeskaeHHil H MHCTHTYTOB. C Opyroil CTOPOHBI, «BIACThb SBJSETCA AHTHIOOOM IpaBa», T.&
BpaxknedHa emy.

Hctoku 3Toil BpakaeOHOCTH BIacTH NMpaBy KPOOTca B MMyOOKOH NMpPOTHBOPEUHBOCTH
BIIACTH, B TOM, YTO, SIBIAACH HEOOXOOMMBIM M KOHCTPYKTHBHBIM 3JIEMEHTOM OpraHU3aLMH
AH3HH JIIOAEH, yhpaBieHHs OOIMIECTBOM, BJACTb B TO & BpeMsa o0nanaer TaKHMH
HMMAHEHTHBIMH KA4YeCTBAMH, KOTOPBIC B INPOLECCE YTBORNICHHA H YIPOHEHHA BJIACTH MOTYT
npeBpallaTh €€ B CaMOIOBNEIILYI0, aBTOPUTAPHYIO CHIY. T4 BIAacTHad cHUla crocobHa
YUIEMJIATb MpaBo, MpPeBpallaTh €€ B «CNYKaHKy» BNacTH, GaKTUYECKH co3daBas TeM CaMbIM
«HENMPABOBYH)» PEAIbHOCTD.

IIpaBo kak obmee 61aro.

[IpaBo sBnsieTca onHOH U3 BakHeHINX oblledenoseueckux LUeHHocTel. K Benuuainm
JOYXOBHBIM LIEHHOCTSIM Y€JI0BEYECTBA OTHOCATCS CYLIHOCTHBIE XAPAKTEPHCTHKH TpaBa: cBodoaa,
PaBeHCTBO M CHpaBelIHBOCTh. Ja M CAMQ NpPaBe BHICTYNAST BAaXHEHIIEH LIEHHOCTBIO U
3nemMeHTOM obwerc Onara. B camom oflieM Buae nog oOmwuM OnaroM B MCTOPUM odliecTBa
MIOHHMAJH TO, YTO HMEJIO 71 HeJIoBeKa MONOKUTENbHOE 3HaUeHHE, MONOKUTENbHBIH CMBICT.

OO0mee Onare B HOPHOMYECKOM KOHTEKCTE MOXKHQ IIOHHMATh Kak (DEHOMEH,
BO3HHKAKIHIT B pe3ynbTaTe $hyHKUHOHHPOBAHHA NMPaBa KaK COLMAIbHOrO HHCTHTYTA. [10 cBOEIH
CYTH OHO 0003HayaeT KaueCTBEHHBIE XAPaKTepPUCTHUKM BeWM WIH  SBIEHHA  Kak
oDLLeyeNoBeyeckoll LeHHOCTH.

[paBoBoit  acmekT obuiero Omara umeer cBoM  CrneuudUUECKHE  MPABOBbIE
xapakTepucTHKH. OnOHOH M3 TaKHUX XapaKTePUCTHK fABJsAETCS ¢BoOoaa. (JHa mpeanojaraer
He3aBUCHMOCTb B paMKax JO3BOJEHHOIO H HeZo3BONeHHOro. HampuMep: He yOUH, He yKpaau, He
npentoboaeficTByil — 3TO paMKU, B Tpeldenax KOTOpHIX uenopek ceodomeH. EMKo U TOUHO Mo
nosoxy ceodonel ckasan M. Kaut: «Iloctynali pHemHe Tak, 4TOOBl CBOOOOHOE NpPOABISHHE
TBOEIO MPOHU3BOJA OBLIO COBMECTHMO €O CBOOOAOH KAXAOro, CO00pasHONl €O BCeoOLINM
3aKkoHOM». «CBoboma — He3aBUCHMOCTB OT MPUHYIUTENBHOTO NPOH3BONA APYTHXY.

Crnenyrowas npapoBas XapakTepUCTUKa odulero dnara — paseHcTso, OHO mpeanonaraer
COPA3MEePHOCTb, 3KBUBAJIEHTHOCTh CBOOCABI, KOTOPCOH PAcloIaranT pasHble AU, PaBeHCTBO
YCTAHABJMBAET DPABHYK) MEpPY /5l BCEX B HX COBMECTHOH JKU3HEIESTENBHOCTH, OHO AaeT
BO3MOJKHOCTE (hOpManbHO (T.e. He (paKTHHeCKH, a Ha YpOBHE MPHHLMMNA) MPEeAOCTABHUTbL BCEM
yjgeHaM oOlecTBa paBHble BO3MOKHOCTH, paBHble MpaBa Ha KOHKpeTHble Onara: Ha
obpazoBaHHe, Ha cyaedHYIO 3amuTy, Ha Tpya U T.i. Ho dopmanbHOe paBeHCTBO QHOBPEMEHHO
NPEeANoIaraeT i HEPaBeHCTBO (B Tpyade, B 0Dpa30BaHUU H T.A.), BEAb BCE KA Pa3Hble, H JTHIIb
(dbopManbHOe paBeHCTBO KakK sjeMeHT odLuero Onara yCcTaHaBlHBaeT eIHHBI MaciuTad, KOTOPbIi
U MO3BOJSIET OOHAPYAKUTH (DAKTHUECKOE HEPaBEHCTEBO B PAMKAaX MPABOBOTO MONSA U BIHATH HA
Hero.

Haxonen, ¢unocodeko-npaBoseil acnexkt odumero Omara HepaspeIBHO CBA3AH CO
CMPaBedIMBOCTBIO KaK CYOLEHHOCTBIO — OOLIE3HaUYHMBIM COOTBETCTBHEM IOTKHOTO U CYILETO,
HanmuyueM M OOecleueHHEeM HeOoTbeMJIeMBIX MpaB YeloBeKa KaK pasyMHOTO H IMPaBOBOTO
cymecta. [lpaBoBasi poNb  CHPABEIIHBOCTH 3AKMOMAETCd B TOM, YTO OHAa MNPU3BaHA
JUKBHIUPOBATH IPUBHIIETHH, YTBEPAUTH PABEHCTBO H CBOOOIY JIKOAEH.

LleHHOCTHBIE — XapaKTepUCTMKM o0wero ©Onara COBMajaldT ¢ CYLUHOCTHBIMH
XapaKTepUCTUKaMu mpaBa. TakuM oOpa3oM, MpaBo 3TO U ecTh 3neMeHT odwero Onara, ubo
TOJIBKO Npasa 00ecnevHBaeT PABEHCTBO, CBOOOAY H crpasenauBocTs. M HaoOopor, obuee Onaro
€CTb Pe3yAbTAT GYHKUHOHHPOBAHHKA Npasa. B Cuny 3TOro u camo npaso ects 0J1aro.

IIpaBo Kak cB0601a H OTBETCTBEHHOCTD.,
Ha ofrimeHHOM ypoBHe cBoDoda vallle BCEro MOHUMAETCA Kak HHYEM He OpraHH4YecKoe
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BOJIEH3BABJIEHHE — «YTO XOdy, TO U aenaw». Ha teoperuveckom ypoBHe ¢B00OAA TOHHMAETCS
KaK COrJacoBaHHOCTh AefCTBHI ¢ HeOOXOOUMOCTBIO, KaK CIOCco0 CYIECTBOBAHHS YENIOBEKA.

Iupoko U3BeCTHO ompedaeieHue cBobonbl, maHHoe b. CruHo30i, nosxke paszsuroe I
I'erenem 1 @. DHreapcom: «CBODOOA €CTh NO3HAHHAA HEOOXOAHMOCTb». B 3TOM onpenenenun
OTMEYeHBI [BA BAXKHBIX MOMEHTA: |) MO3HaHUE HEOOXOAHMOCTH U JIHCTBHE B COOTBETCTBHH ¢
Helo, 2) Mo3HaHHE 3aKOHOMEPHOCTE!l MOBCEIHEBHOTNO M CHCTEMHOrO MHPOB HENOBEKa O
COTJIacOBaHUsA CBOMX JeHicTBUIl ¢ 00BeKTHBHBIMH 3aKOHAMH MPUPOILI U O0LIeCTRa.

BaxkHBIM B Pa3sBUTHH NOHATHA CBOOOABI ABIIETCH TO, YTO PA3NHHANT «HPHIHYECKYRO»
CBOOOOY H «(PaKTHUECKYIO CBOOOOYY.

[IpaBoBas ceodoma ecTh paspelleHde COBEPLIAThH OnpeleneHHble AelicTBUS, He 3a00TACh
O TOM, COOTBETCTBYeT JIM STO paspelleHue AeHCTBOBAaTh peanbHON BO3MOXKHOCTH, TO €CThb
HOPHAHYECKOE ONpeneneHte ocTaeTcsa hopMaibHbIM, abCTparupysich OT PeaNibHBbIX YCIOBHIT e
ocyiecTBneHus. PakTHueckas cBodOAA CBOOHTCS K BO3MMKHOCTH J€1aTh U BHIOHPATE TO, UTO
XOUellb.

Cpofoga M mpaBO HepaspbIBHO CBA3aHBEI: BBIOOP YENOBEKAa B CaMble OTBETCTBEHHbBIE
MOMEHTBI — 3TO BCeraa npasoBoil npouece. [Ipaso 3amuiaer ¢Bodoay spIOOPa, CBA3SAHHYK C
©1aroM Kaxaore 4eIeBeKa, H OrPAHHYHBAST IPOH3BI, HATIPABJICHHBIN HA YIIEMIIEHHE CBOOO B
APYTHX.

Anst Toro yToObI OLEHHTD, H3MEpUTh CBOOOIY Qunocodusa mpasa UCMONb3yeT MOHATHE
«CTeneHb CBODOB U «Mepa CBODOABD.

Ctenenp cBODOOBI — 3TC CYILECTBYHOLIEE B OOIIECTBE «CBQOOABI» - MOMUTHYECKHE,
3KOHOMHYECKHe, COLMaNbHBEIE, KYJIBTYpPHBIE M Ap. B IOPUCIPYAZEHUMH «CTeMeHb CBOOOIBI»
Ha3bIBaeTcsl MokoneHueM rpae. lIpaBo 31eck BhIpaskaeT KOHKPETHO-HCTOPHYUECKYIO CTEMeHb
cBoOOabl. CeroHs paszMyarT CIeIYIOLIHE TOKQIHHS NIPAB:

[Teppoe mnokoneHHe MNpaB — INPaBO HA SKU3HB H COXpPaHEHHe HMyliectBa. (OHO
ornpenesseTcs caMol MPUPOACH UeoBeka U BEICTYIAET, KaK €ro CBONHCTBO HeNoBeka 3allUIIaTh
CBOIO JKH3Hb U CpPeIcTBa e€ oOecneueHus.

BTopoe nokojeHHe NpaB — COLHANBHO-3KOHOMHHECKHE NpaBa — O3HAYAET Pa3BHUTHE
¢BOOOOBI YEIOBEKA B CHCTEME COLIHATBHO-3KOHOMHUYECKHX M MIPABOBBIX OTHOLIEHHI MO yIJIOM
3peHHs1 COLHaNbHON 1 SKOHOMHYECKOH CIIpaBeaTuBOCTH.

TpeTbe nokoneHue NMpas — NPaBC HA MUP, 300POBYIO OKPYKAKIIYIO cpeny, oOpazoBaHHe
H ap.

UeTsepToe MOKONEHHE TPAB KACAETCA MEPEXONHOrO COCTOSHHA MEXKIY KH3HBK H
CMepTbIO Kak (PHHANBEHBIMU LEHHOCTAMH YeloBedecTBa — adopThl, SBTaHA3HA U Op.

Cpofoja Kak CYLIHOCTHasl, codep/kaTelbHas XapakTepHCTHKA YeNOBEeHEeCKOTo OBITHA,
Pa3BHBAETCSA B CAENYIOIHX POPMAX:

— MOJIMTHHECKAs CBODOJA — KAK PABEHCTBO COLIMAJBHBIX CYOBEKTOB B UX OTHOIIEHHAX ¢
BIIACTHIO,

— 5KOHOMUYeckas cBoOOJA — KaK PaBeHCTBO CYOBEKTOB B 3KOHOMHYECKOH A TeNbHOCTH;

— HIEOJIOTHHYECKas CBOOOAA — KaK ¢BO0OAA CI0BA, NMEYATH, BePOHCIOBENAHHUS,

- MpaBoBas cBOOOIA — KAK PABEHCTBO BCEX MEPET 3aKOHOM.

Co crenenbro ¢Bo0oAbl TECHO CBfA3aHAa Mepa cBOOOAbI, KOTOpas BbIpa)kaeT €IMHCTBO
KauecTBa W KonudecTsa. sl Mpapa BaKHO, UYTOOBI YENOBEK OTHETIHBO MPEACTABIAN TY Mepy
cBODOOBI, KOTOpasd He HeceT B cede 3apsAn paspylUeHHs, 3714 U HecnpaseanusocTH. B cpow
O4epenb TIPAXKIAHCKOE OOIIECTBG H TOCYAAPCTBO  HCMOMB3YKOT TPAaBOBBIE CPEACTBA KAk
CTpPaxOBble CpeicTBa, ODo3HauarollWe IpaHULbl H Mpedensl, 3a KOTOphle BHELIHAA CBoOOIA
COLMAaTbHEIX CYOBEKTOB He JOJKHA PaclpOCTPaHATHCS,

Mepy cBODOABI MOXKHO ONpENeMTb, 3HAs, I KOHYAETCA CBOOOAA M HAYHHALTCS
MPECTYIIEHHE.

Ceodona HEBO3MOXKHA, €CIM €€ He TapaHTHpPYeT rocyaapeTso. Mepa ¢poboabl
MPOABTAETCA JHIb B OefCTBYIOLUEM MpaBe, OMpeleNsiolleM MONOKeHHe H PONb JHYHOCTH B
oblecTBe. B 3TOM cMBICTE Mepy CBOOOIEI YeNOBeKa KaK JaHHOH KOHKPETHOI OmpeieneHHOCTH
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NPEeACTaBIAST KOPHIHYECKHHA 3aKOH.

[ToMuMo npas, KOTOpbIE MONYUYaeT CBOOOIHBIH UenoBeK, oHa (cBoboaa) TpedyeT OT Hero
U OTBETCTBEHHOCTH (BbIMONMHeHHe o0sf3aHHOCTEeH) nmepen oOLIECTBOM. 34eCh OTBETCTBEHHOCTB
BBICTYMIAET OPraHHYeCKUM CBOHCTBOM cBOOOABL [Ipou3Bon HMMEHHC NO3TOMY He ABIASTCA
cBODOOOH, HTO HE MNPEnnoyaraéT OTBETCTBEHHOCTH. B olmmecTBe CnoKHUNach ONpeieseHHas
KJaccHUKaluys BUOOB OTBETCTBEHHOCTH: IPaKIaHCKas OTBETCTBEHHOCTh — BO3JIOKEHHE BUHBI
3a HEMpaBOMEPHOE [OBeOeHWe, YIONOBHas OTBETCTBEHHOCTH — BO3MOKEHHE BHHBI 34
NPECTYIIEHHs, MATEPHAIbHAA OTBETCTBEHHOCTh — 00A3aHHOCTh BO3MEINATh HAHECEHHBIH
MaTepHaJbHBIA yIuepd u ap.

Kak ysxe oTMeuanoch, cBoDOJa — 3TO BO3IMOKHOCTb JKHTb MO-CBOEMY B Nperenax,
IOMyCKaeMbIX HOpMaMH of0LuecTBa. A KHTh MO-CBOEMY O3HAuaeT: BHIOHPATb MekIy A0OpoM H
3JIOM, CHPAaBEUIMBOCTBH) M HECIPABEIJIHBOCTBI), HPABCTBEHHBIM H O€3HPABCTBEHHBIM, OBITH
TBOPLIOM, PEATH30BaTh Cedsd KaK JHYHOCTh M OTBEYaTh 3a CBOH BBIOOD nepen OOIIECTBOM H
caMuM coboil.

JIrobass OTBETCTBEHHOCTh TECHC CBS3aHAa C CO3HAHHEM U YPOBHEM KYNBTYpHI
COLHAIBHOrO cyObeKTa. Tak Ha MPAaBOBYKY OTBETCTBEHHOCTh BECbMA CEPbE3HO BIUSKT TaKHe
$aKTOpL, KAK BO3PACT HEJOBEKA, €erc ICHXHYeCKOE CcOCTOosiHHE. B HpaBcTBeHHOM
OTBETCTBEHHOCTH NUOUPYIOT (hakTOpbl COBECTH U AONra; B ICUXOIOrHUeCKOH — GakTophl cThIaa,
MepesKUBaHus 1O MOBOOY HEBBIMOJIHEHHOTO AOMTa, 0043aTeNbCTERA.

IIpaBo KAK paBeHCTBO H CIIPABEAJIHBOCTb.

[IpobOnemMa cnpaBednuBOCTU Beerda WHTepecosana ¢unocogor. CaMo MOHATHE
CMpaBedNHBOCTL SIBJIAETCA KaTEropHeil MopanbHO-NpaBoBOro co3HaHWs. Ha panHeM s3Tame
Pa3BHTHA YEJIOBEHECKOre OOINECTBA MO CNPABEIJIHBOCTBK) IMOHUMANH MPaBO O0A3aTENbHOTO
BO3ME31HA 3a JEAHHME, HAHOCHBLIEE BPE MIEMEHH, T.€. «IIPABO MECTHY.

B naTuHCKOM sI3BIKE MOHSTHE CIpaBedNHBOCTE 0003HAavYaeTCs, ClIOBOM justitia.B rmaszax
ApPEBHUX CIPAaBEJIHBOCTb BBICTYMAjJd KaK Mepa, 3aKOH M MNpUHUHN. B Hell oHM BHoenu
HAIUIEKALY IO NIPONOPLHIO, COPA3MEPHOCTb H YIOPAA04EHHOCTD.

[TpOTHBOMONOKHOCTEIO CHPABEANIHBOCTH BBICTYIIAST HECHPABEUIHBOCTh, PAa3pyLISHHE
nopsaKa, IeCTPYKLNA CYLUSCTBYIOLIETO.

[IpaBo — 3T0 Mepa peannsalud c¢BoOOIBl H B TO K€ BpeMS — HOPMAa MOTUTHYECKOH
CTIPABEANTHBOCTH. JIPYrHMH CJIOBAMH, NPABO €CTh HOPMATHBHO 3aKPEIUICHHAS CIIPABEATHBOCTD.
IIpaBo nokouTes Ha uaee crnpaseqnuBoCcTH. Kak cuntan [erens, npaBo He eCTb 100po 6e3 Onara.
Cnpasennuso TO, UTC BEIPAKAET MpPaBO, COOTBETCTBYET MPABY U CeAyeT OyXY Mpaga.

[ToHATUIO CcITpaBemNBOCTH MOCBsILEHBl MHOTHE TPYAB! H3BECTHBIX B HCTOPHM O0LIECTBA
tunocodos, y4eHHBIX, NOMHTHYECKHX AeATeNeH.

Ceroanua B ¢unocopckoli  JguTepaType  BBIOSIAKT  CNEAYHOLIHE  CBOHCTBA
CrpaBedIHBOCTH:

— CNpaBeANUBOCTb He ObiaeT ofHo3HauHOH. Co cMeHoll o0LIecTBeHHBIX OTHOLIEHMH,
OHA MEHAET CBOE COASPIKAHHE.

- BAKHelIIHe 4YepThl CHPABEUIHBOCTH —  PABEHCTBO, IPONOPLHOHAIBHOCT,
OeckopbicThe, O0OpOKENaTenbHOCTE, OOBEKTUBHOCTh, CAMOKPUTHYHOCTD — PACKpPBIBAIOTCS MPH
OLIEHKe TeX MM HHBIX ABIEHHI OefICTBUTENbHOCTH,

— CNPaBeAIHBOCTb MPOABJIAETCA B (POPMAX OOLUECTBEHHBIX OTHOLIEHHI, [71& CONEPKUTCS
T‘pGGOBaHHH COOTBETCTBHA, MEXIY IpaBaMH H OGHS&HHOCTHMH, MEXKIOY OCAHHCM H BO3OAAHUEM,
MEXKAY TPYAOM H BO3HarpakIeHUeM, MeKAY NpecTyIeHHeM U HaKa3aHueM, U T.1.;

— CHpaBelJIMBOCTE KaK peanbHOCTh CYLIECTBYET NHIIbL B JeACTBHAX COLHANBHOTO
cybpekra. bes cydbexTa y OOLIECTBEHHBIX ABJISHHH HET CBONCTBA «CHPABEIIMBOCTHY, OHO
MPOSAB/IAETCH JIHIIb B OTHOIIEHHAX «CYOBEKT-CYOBEKT» HIH «CyOBEKT — OOIMECTBEeHHbIM
HHCTUTYT». OT TOre, B KAKHE OTHOIIEHHS BCTYMAKT C HEJIOBEKOM TOCYNAPCTBO, KIIACCHI,
COLHaNneHBle TPYMNblL, LUEPKOBE W OPYrMe MHCTUTYTBI, BO3HHMKAeT MX OLEHKa Kak
«CMpaBeANIUBLIX» WIH «HECMpPaBeIdTHBbIX?,



23

= COAEPHAHUE CNPABEANUBOCTH KAK PEATBHOCTH BHICTYNAET B TPEX OCHOBHBIX ACNEKTAX:
Mepbi BO3A2AHUA, MePb TPeDOBaHHA H NPABOMEPHOCTH OUCHKH.

CnpaBeanHeocTb kak Mepa BO3JAaAHMA B KOKAON HCTOpHHEcKoM SMOXe MMeRa CBOE
cneunduueckoe coaepxanue (Hanpumep «3avon Tanuonan). Ceroans, Hanpumep, NpPasosoe
BO3NARHUE MMEET CBOMM COACPXAHWEM CNPABEANHBOCTD ¢ TOMKH 3PeHHA MpPABOCYAHS
(CyxaeHUA NO NpaBy), pABHOCC NPABOBOrO MOAXOHA KO BCEM

Cnpaseanueocts kak Mepa TpeOOBaHUA BHICTYMAeT PEryfaTopoM B3auUMOOTHOWCHHU
mogeti. Cnpaseanueo NOCTYNAET HE TOT, KTO ACHCTBYET ¢OOOPA3HO CNPABEITUBOCTH MO
OTHOUEHHEO K ¢ede, a TOT, KTO NOCTYNALT Tak MO OTHOLEHUIO K APYTM.

CnpaseaneocTs Kak MpaBOMEpHast OUCHKA O3HA4aeT COMIMEPHMOCTH HAeana
(I0NKHOO) ¢ CYUIHM KaK Mepol Bo3AaaHUA U Mepoit TpedoBanusa.

CoupanbHan COPABEANHBOCTL XAPAKTEPHIYET PeaANbHOS NONOKEHUE AHUYHOCTH B
odulecTae, OOECNEHEHHOE MPABOBLIMU CAPAHTHUAMH  UENOBEYECKOrD M [PAKIAHCKOrO
AOCTOUHCTS, 3aCAYXEHHbIMH MaTEPHANBHBIME H AYXOBHBIMK GRaraMu.

(Tpasosast CAPABEANHBOCTD BHICTYNACT KAk CPEACTBO O0ECeHeHHA BCeodUINX U PABHBIX
npag, HCKAOUAST NPUBUAETHH 1 HEPABSHCTBO NOAEH nepea 3akOHOM BO Beex chepax u noduix
cutyauuax B camom oluiem Buae paBeHCTBO = 310 GUAOCCODCKAA KATETOPHA, OTPAKAOWIAA
OTHOUWEHHE MexAy ABACHUAMM, OOBLEKTAMH H CyOBeKTaMu, KOTOpoe MOAPasyMeBaetr HX
OAHHAKOBOCTB, B3AUMHOE COOTBETCTBHE B AaHHbiX ycnoewax. [ [erent noauepkuean, 4to
KATErOpHA (PABEHCTBO» OTPAXACT TOKAECTBO, KOTOPOE BOSHUKAET KAK KOMUMECTBEHHOE
€IUHCTEO B oTHOWeHuH pasnuyus. [Towatue ve us aerkux U Cerens koHKpeTHIMPYET ero &
pabote «Hayka noruku», rae onpelenseT paBeHCTBO Kak «BHEWHES SAHHCTRON, KaK «NPUHUMA
aHANUTHYECKOro Toxdectea» B  ofwectee (eHOMEH paBeHCTBa BCerma CeAsaH ¢
HUSHEACATENLHOCTLIO venoeeka. [lo mMepe HCTOPUUECKOrO PA3BUTHA OPEACTIBACHHE O
PABEHCTEE MEHANOCH OT PABHOMO AENieka MATEPHANBHBIX GRar 10 PaBeHCTBa B NPaBax M
obasanoctax [ [ereas B «®unocopuu npaean yOeAHTEAbHO NOKA3an, 4TO AeNeHHe
HMYLIECTBA HA paBHbie 4acTH (YPAaBHHUNOBKA) HE BEOST K PAaBEHCTBY, ANA €r0 YCTAHOBACHHA
HYXHB! MHble ocHoeanua «Korga yreepxpator, - paccyxaan [ereas, - uto ¢ob¢TBEHHOCTD
BOMKHA OBITH PABHOI, TO HENEMOCTL ITOMD NETKO MOKAZATH HA MOCASACTEHAX TAKOrO PABEHCTBA.
HanptiMep, ecnu UMyUIeCTBO OUCHUTL W pasienuts Ha paBHbte 4actu. Ho paHoe crawer
HEPABHBIM, Tak Kak MHAMBHABI HE TOMBKO PAsAMHMHBI MO OTHOWEHWIO APYr K APYry Kak
AUYHOCTH, HO HX CIOCOBHOCTH MPUYMHONKATH COOCTBEHHOCTD TOKE HEONHHAKOBAN.

B o0UIeCTBEHHOM XHIHH PABEHCTBO KAK CMPABEAAHBOCTD HE TAK-TO MErKO HE TOMBLKO
OTpasHTb B 3aKOHE, HO Aaxe MOHATH. Hanpumep, «paseHCTBON MexAy yCAYrofi M Harpagod,
npecTynneHueM i HakasaHueM. Beas Beckt npasocyaus ecte auub y Genmuaet!t

Murupuv Copokuu, uCCReAyA NPOGAEMY «PABHOM» Mepbi B OTHOUICHHAX «YCAYra -
HArPala», «MPECTYNACHME = HAKAZAHHUEN, OTMEHACT BAXKHYIO POAb TAK HA3BLIBAEMOM
WabAOHU3AUMK MEDB!, YCTAHOBNCHHA HOPMBI B MOMUCKE «paBeHCTBA Kak chpapeanusoctu» «B
Kaxaof NOCTOAHHOM COUMANBHON rpynne, — MOHWET OH, - C TeYEHHEM BpPEMEHH
YCTAHABAMBACTCA OMPEACNSHHBI Kype NPECTyNACHUI U YCAYD, T €. YCTAHABAHMBAETCS BAOAHE
ONpeneNEHHOEe HAKAZAHHE 32 ONpPefeNeéHHO: NPEeCTYNACHHE W ONpPeleneHHas Harpaja 3a
onpenenéHHyo YCAyry 32 kaxabili akT, Hanpumep, 3a NOBpexAcHUe HOCA, yuredl, 3yGoe,
rnasa, HOCH, PYKH, Nanbua, — Ha BCE YCTAHABAMBACTCA ONpeleNeHHAs UEHA — KapaTenbHbili
NPEHCKYPAHT Y rONOBHO-NPABOBLIE KOOEKCH, B YACTHOCTH, H MPEACTABAAINT HE 4TO HHOE, KAK
NOAOOHBIN KapaTENbHbl NPEHCKYPaHT B HUX OJHA 4a¢Th CTAThH YKAIHIBACT ONPEIENEHHbI
aKT, a Apyraa 4acTh — KapaTeNbHoe «BOSHArpaxAeHue» 3a Hero...». LllaGnonusauua kak
PaBEHCTBO OTHOCHMTCA OYKBaNbHO KO Beell 4enoBeveckoit xusHeleatrenbtoctd. Hanpuwmep,
4TOObl MONYHMUTL 3BaHHE NPOPECCOPa, HYKHO COBSPUIMTL PAA ASHCTBHIL OMCATH HAYYHbiE
PadoTHY, YUTAT NEKUHH, UMETH ACMUPAHTOR, NONYUUTH YHEHYIO ¢TENEHb A0KTOPa HayK. Hrolet
CTATH MUHUCTPOM, TPEOYIOTCA JHAHUA, ONBIT U ABTOPHTET B ONPEASNEHHOI NPODHECCHOHANBHON
obnacTH, OPraHM3aTOPCkHe CROCODHOCTH K ApYrite KaecTea.

B pLIHOMHBIX OTHOWEHHAX PABEHCTBO HIMEPSETCA APYrofl UCHHOCTBIO — ACHBraMM.
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Ferent cuutan, 4TO HAKa3aHHE NPECTYNHHKA CaMO NO cebe CnpaBemiuBO Kak «NpPago,
NOAOKEHHOE B CAMOM MpecTynHuke» Beab 3akoH Bceodll, a NOTOMY NPECTYNHUK NOABOAHTCA
3aKOHOM MOJ CBOE Npaso. «B TOM, 4TO HakasaHUe paccMaTPUBACTCA Kak CoAepxallee ero
(NpecTynHUKa) COOCTBEHHOS NPABO, MPECTYMHUK MOMHTACTCA KAK PasyMHOE CYWIECTBO ITa
4eCTb He JYAET eMy BO3AAHA, €CMH NOHATHE H MEPUAQ €10 HAKAAHUA HE OYAYT BIATH U3 CAMONO
ero geanua...». [erens B 5TOM BBIBOAE HCXOAUA U3 OOWErO NOAXOAA K CAPABEANHBOCTH Kak K
KOHKPETHOMY ABMEHHIO, TpedyloweMy COAEPXATENBHOrO pellieHHs eonpoca. Haxe ¢
OObIICHHOMN TOUKH IPEHHA CIPABEIHBOCTD BCEMHA TPEOYET NOHUCKA «PABEHCTEA), IKBHBANCHT,
BLICTYNAET KaK ITHUECKOE NPEACTABACHHE O COPAIMEPHOCTH NPOCTYNKA H BOIMEIANA, YCAYTH U
Harpaast. M yxe B cuay Toro Hyx3aerca e npaboeoit 3awute. bofee Toro, B XUSHU HOCTUYD
CNPaBEeAAUBOro PaBEHCTBa, AOBUTECA TOPXECTBA CAPABSANHBOCTH MOXHO NHLIL Yepes NPaBo.

Henoeek KaK APABOBOE CYUIECTRO.

Bue ofulecTba HenoBek XuTb He MOXeET, TOMLKO B ODUIECTBE HenOBeK OCO3HAeT cedn
yenobekoM. OH UEHTPAABHBIM OSMEMEHT, co3MBaTent dSToro oduwecrsa. OdwecTeeHHbIE
OTHOUICHHSA, BOSHHKLINE B COUMYME, MOTYT ObITH inlb YenoBeHeckuMu oTHOWeHHaMH. M 3Tu
OTHOUWICHHA HYXIAMOTCA B OpraHU3aUUH YNOPANOUEHHOCTH, CAPMOHM3AUHM, COTNACOBAHUM,
PErYAUPOBAHHM, B TOM YHCAE H B NPABOBOM OTHOWICHHMU.

deHoMeH Mpaba TecHeiiuM 00pasoM CBA3AH ¢ HENOBEKOM, €r0 CYUIHOCTBIO, CMBICOM
uenoseyeckoro ourus. [lpaso - 310 ABReHIE, §€3 KOTOPOrO HENOBEK HE MONET CYIIECTBORATD.
[TpaBO BOIHMKAET H3 YENOBEUECKONO GbITHA.

dopMUpoBaHHE NPABOBOLO YENOBEKA €CThb MPOUECC, CYThb KOTOPOro 3aKMOHaeTcs B
BOCMTAHUM MPABOBbIX kavecTB W NPHOOpPeTEHUH MPaBOBbX 3HAHWIL, HABbIKOB, yMeHuii. B
camMoM oduleM BHAE ITOT MNPOUSCC NPOTEKACT NOA BAWAHMEM ABYX I[pynn ¢aKkTopos:
COUMANBHBX (BHEWIHIX NO OTHOLWCHHIO K OTACABHOMY YENOBEKY) H AMMHOCTHBIX (BHYTPEHHHX).

Uenobek kak MpapoBoe CYWECTBO OOMafaeT ONpeleNeHHBIMH MpaBaMu
00A3aHHOCTAMM, KOTODblE AOMKHBI FAPMOHHYHO codetathea. Obasaunoctu des npae - 370
padcTBO, AecnOTU3M, Npasa Je3 ODA3AHHOCTEI ~ «Hecnpeneny», aHapxus. OGWECTBO He MOXeET
HOPMANbHO PASBUBATLCA, 3 HENOBEK ObITH MPABOBBIM CYUWIECTBOM, €CAU MOAM CBOSOAHB! OT
ofAsaTeAbHOCTER U NHILEHB! NPaB.

PeanbHoe COOTHOUWICHHE MApaB W OOA3GHHOCTEH MPENONPENERAETCA  XapaKTepoM
rOCNOACTBYIOUIHX B ODWIECTBE COOCTBEHHUMECkHX oTHOWeHuHE. Tam, rae Bnacts npeaepxamue
BOPYIOT, MPOUBETACT KOPPYNUMA H MPABHMT KPHMHHAN, [OE HACENCHUE NEUTCA HA «HAUTY» M
«HEPHDbY, TaM HEH30LKHAA AUCTAPMOHUA NPAB U ODAAHHOCTEM, TaM OAUH «3aKOH HE MUCAHN, &
Apyrue GecnpasHbt K HE 3aUHILEHB! OT NPOU3BONA.

6.2. Memoduuecrue peromeHoauu MauCmpannast

Camoctoatenbtad pabota MACHCTPAHTOR - BaxHEMUNE COCTABAMIOWMI KOMMOHEHT
nofy4eHua ebicuiero odpasosatua, OCOOEHHO B lopHAHYeckoM Byse OT TOro, HACKOABKO LOPHCT
BAAZEET HABBIKAMH CAMOCTOATENBHONO MOHCKA HYXKHONH HHOOPMAUMH = HOPMATHBHBIX AKTOB,
oduteit H CEUMANILHOM IOPHANUECKO NUTEPATYPL, MPEUSHSHTOR H3 0ONACTH NpUMEeHeHUR
OPaBOBLIX HOPM H T.0. — 3aBHCHUT YpOBeHb €ro KBanudurauuu kak cneumanucra. Bo muorom
SaHHbIE HABBIKH OPHOSPETAOTCA B NpoUecce O0YHEHUA B IOPHAMHECKOM HHCTHMTYTE, B XOle
CAMOCTOATENBHONO U3YHEHUA MATEPHANA MO TEM HAK HHBIM AUCUMIAHHAM

Onupanct Ha MATEPUAN NEKUHOHHOMO KYPCA, MATHCTPAHTHI MOMYHAOT BOIMONKHOCTDH
KOHKpeTHIMpOBaTE  CBOM  «AMHMHBIAE  y4eOHBIE  MAaH»,  BLICTPOMTL  COBCTBEHHYIO
0GpasoBaTeNbHYIO TPAEKTOPHIO.

Taxum obpazom, camoctoaTentHan paboTa MATHCTPAHTOR HMEET ABE CTOPOHDY:

1 o9a3aTeNbHYIO ~ NPEAYCMOTPEHHYEO NPOrPAMMON AUCUHMMMHB! H NOAPA3YMEBAOLLYO
NPOBEPKY B paMKaX MPOMEKYTOUHONO H HTOTOBOrO KOHTPOAS,

2. GaKyABTATHBHYIO — HE MPEAYCMOTPEHHYIO CREUMANBHO NPOrpaMMON AUCUMNAUHEL,
BLINOAHAEMYIO MATHCTPAHTAMHU MO COBCTBEHHON HHUUKATHBE K PACCHHTAHHYIO HA YEAYONEHHOE
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H3YYEHHE OTAENILHBIX BOIPOCOB.

Opuouueckue Hayku 0GasupyroTces Ha QUIOCO(CKOM 3HAHUM, OOYCIOBIMBAKOILEM
ofLUeHay4HbIll ypOoBeHb YUeHHA © rocymapcTse U npase. Bee otpacnn dunocodekoro sHaHUS:
OHTOJIOTHS, THOCEOJIOTHS  (JMHCTEMONOTHS), AKCHOMOTHS, [PAKCEQIOTHS  BOOPYIKAKT
HOPHAHYECKHE HAYKH MHPOBO33ZPEHYECKMMH MOAXOOAMH, METOAOIOTHEd, MNOHATHAMH U
KaTeropusiMi, HeoOXCOIMMBIMH 1711 MOCTHXKeHUA TMpasa oOT HIeH A0  pealbHOro
(bYHKLHOHUPOBAHHUS U MPOrHO3HPOBAHUA PA3BUTHA.

Dunocodus npasa — GyHIAMEHTAIbHAA, METOAONOTHYECKAsd JHCLHIIHHA B CHITY 3TOrO
OHa sdApjsieTcad «0a3z0f» JJIsI BCEr0 KOMIUIEKCA HCTOPHKO-TEOPETHUECKHX, OTPACIEBBIX H
MPUKIAIHbIX IOPHINYECKUX JUCUMMIUH. [To3HaHHe CBSA3H HOpHAHYECKHX HayK ¢ QUIOCOQCKUM
aHaMM30M TpaBa M €ro 3aKOHOMEPHOCTSIMH OOCTHIAeTCs MOCPEACTBAM TaKUX BHIOB
CAMOCTOATENBHO PabOThI Kak HayuHAs TUCKYCCHS, pedepaT, HayuHbIH JOKIA, 3a0aHUs.

Menoouveckite peKOMEHOANUIU 1O ELIFIQTHCHINO OMACTLHYIX 81006 CAMOCIIOAME. TLHOI
paconet

Pepepam. BreinonHenne pedepara mNpeacTasnseT codol OAMH M3 BaXHEHIINX
KOMIIOHEHTOB H3ydeHHA yuebHol aucuuniaunel «Punocodus npasa». Pedepat — 370 cepbesHas
nucbMeHHas paboTa, MpU BEIMOJIHEHUH KOTOPOH (POPMUpPYETCsl YMEHHE NMPaBUIBHO U TPAMOTHO
thopMyIHPOBATE CBOHM MBICJH, HABBIKH CAMOCTOATENBHOIC MOHCKA H TLIATENBHOIQ H3yHEHHS
HAY4YHOH, METOIHYECKOH JTMTEPATYPhl, MATEPHAJIOB NMEPHOAMYECKOH NEYATH, HOPMATHBHBIX H
UHBIX HCTOUHUKOB. B mpouecce BeIMoiHeHUs pediepata olyuatomuiics QopMupyer cpoe
npodeccHOHaNbHOE PUIHUECKOE MBILIEHHE, YUUTCS CBA3BIBATE a0CTPaKTHBIE TEOPETHUECKUE
MOJIOKEHUs! C FOCYAAPCTBEHHO-TIPABOBOH NEHCTBHTEIbHOCTBIO.

Bribop Tembl pedepaTa OCyLIECTBASTCA O0YHAROLMIUMCA COBMECTHO ¢ NPENONaBaTeIeM.
MarucTpaHT caMOCTOSTeNbHO WIH ¢ MOMOLIBIO MpernogaBaTens pa3padaTbiBaeT MiaH padoThl,
noadupaeT NUTepaTypy, ONpedeseT HeoOXOIUMElIe HalpaBleHHS M pacCTaBlsAeT aKLUEHTHI ONs
PACKPBITHA CBOEH TEMBIL.

Heobxoaumoe nogobpaTs H HCMOMb30BATE MAKCUMAJIBHO MOMHBINA Nepe4eHb HCTOUHHKOB
Mo Teme MoHorpauy, HayuHBIE CTaThH, HaydHble COOPHUKH, MaTepHanbl MepHOIMUECKOH
neyaTH, apXHBHBIE MaTepHaabl U Ap. B 4acTHOCTH, CTYAEHTY cleayeT HCMONb30BaTh. JKYPHAIL
«['ocymapereo u npaso», «lIpaBoBenenue», «Kypnan Pocculickoro mnpasa», «Poccuiickuii
WOPHAHYECKHA kypHam», «IOpuer», «3akoHHOCTB», «lOcTHLMA», «Bonpocel ¢unocodun»,
«BectHuk Mockosckoro yHuBepcuteTa», «BecTHHk Cankt-lletepOyprckoro yHHuBepcuTeTay,
«CoUnaibHO-MOMUTHYECK I KypHan», «[lonuTHueckue HCcnenoBaHUs», «UeNoOBeK U 3aKOH» U
ap., rasetsl — «Uenosek W npaso», «lOpuamuqeckas rasera», «lOpuaH4eCkui BECTHHKY,
«Poccuiickas rasera», «Poccuiickue BecTH» H Ap., cneuManbHble uspaHus - «CoOpanue
3aKkoHopaTenscTBa Poccuiickoil @enepaunmy, «BectHuk KonceturyuuonHoro Cyana Poccuiickoii
Mdenepauun» U Op., SHUUKJIONEIHYSCKHE H3TaHHS,

Crnenyer umerts B BUAY, UTC ODpalLeHHe K TUTEPATYPe GUIOCOPCKOMH, COLHOIOTNYECKOI,
HCTOPHYECKOH, MCHXOJOIHHECKOH, KyIbTYPOIOIHHECKOH, a TAKKE XYAOKECTBEHHOH odoraimaer
paboty, criocoOcTByeT rnyO0oKOMY, TBOPUECKOMY, OPHTHHABHOMY OCMBICTEHHIO TEMBI.

Bo BBeneHuu k TeMe O0OCHOBBIBAETCSH €€ BHIOOp: YKa3bIBAE€TCS Ha aKTyalbHOCTb AN
HAYKH MW MOMUTHKO-NIPABOBOH  NPAKTHKH, JHYHYK)  3AHHTEPECOBAHHOCTb,  CTENEHb
pa3paboTAHHOCTH TeMBl B LEJIOM H OTOENbHBIX €€ BOMNPOCOB, AENAeTCs KPAaTKHH HCTOPHKO-
HayuHBIi 0030p, roe yKasblpaeTcs KTO M3 MBICTMTENEH MPOIITOro U COBPEMEHHBIX YUeHBIX BHEC
BKJIAI B €€ H3yUeHHe, HA KaKUX HayuHbIX KOH()epeHUMAX HIH Apyrux Qopymax obcykaanuch
BBILIEYKA3AHHBIE MPOOIEMbI, YKa3bIBAKITCS HMEHA YUEHBIX, AKTHBHO pa3padaThbIBAKMIHX TEMY H
HOBeMIIHe MyOIUKaLHH (00BeM BBEIEHHS B 3aBUCHMOCTH OT T€MBI H 3aMBbICTIA MOKET 3aHHMATh
OT NOJIOBHHBI-TPEX YETBEPTEH CTPAHHLIBI A0 ABYX-TPEX CTPAaHHLL).

B comepxkaHuu ocoloe BHHMaHMe yiensdeTcs MOHATHHHOMY anmnapaty. OmpeneneHus
COOTBETCTBYIOLUMX MNOHATUH U KaTeropuii derko GOPMYMHPYIOTCS, T.K. OHM COCTABILIIOT
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«HECYLIYIO KOHCTPYKLHK» HAYUHOH AMCLMITIMHBL, OT UX HHTEPHPETALHH 3aBUCHT HU3IOKEHHE
MOCAEOYIOLIEro MaTepHaia U BbIBOObL FIX MOXKHO BBIENATH B TekcTe (WPHPTOM, LBETOM,
MoA4YepKUBAHHEM H Op.).

Cnenyer CTpeMHTBCA K JOCTHKEHHIO OOBEKTHBHOH Hay4yHOH MCTHHBI, H30eras
HOSOIOTHYECKHX KJIHINE, OCOOEHHC eCIH HCIMIB3YIOTCS CTapele MOHOrpadguu H y4eOHHKH.
HeobxoouMo — mbiTaThesd  OTAENWTb  COOCTBEHHO — MONMUTHKO-MPaBOBONH — MaTepuan  oOT
UIOEONOTHYECKUX JOTM, TIPU 3TOM HeNb3sd OrylbHO, 0O€370Ka3aTeNbHO OTBEpraTtbh BCe
NPHBOAUMBIE B IOOCOHOIH JTUTEPATYPE YTBEIKACHHS.

CTyneHT nOMmKeH NenaTh CCbLIKH HA BCE LUTHPYEMBIE (MIPAMO MJIH KOCBEHHQ), 4 TAKKE
aHaNHU3HUpPyeMble HCTOYHHKHU, C YKa3aHHeM HOMEPOB CTPaHHL, ITO CMOCOOCTBYET NMPHOOPETEHHIO
HaBbIKOB PabOTBl ¢ HCTOUHMKAMH, OhOpMIEHHS HAayYHO-CMPABOYHOrQ ammapata, gopMHpyeT
YCTAHOBKY HA HEMPHEMIEMOCTh [I1AMHATA H CBUAETENBCTBYET O HAYUHOH 10OPOCOBECTHOCTH.

HeobxoauMoe  HCIONB30BAHHE — POCCHHCKOrQ,  3apyOeskHOro,  MeXIYHapOAHOIO
HOPMaTHBHO-NPABOBOrO MaTepHaia. OTCYTCTBHE 3TOTO pacUeHUBAaeTCs Kak IoKasaTenb
He3HaHUA 3TOTrO MaccHBa JHOO HEyMEHHs MONb30BaThCA MaTepHanaMH MpakTHUECKOrO FOpUCTa.

B conepskaHuy padoThI CTYAEHT OO/DKEH N0KA3aTh YMEHHE MPHMEHATE IMITHPHYECKHE U
TEOPETHYECKHE METOJbl HCCIEOOBAHHA, COEIHHATH TEOPHK M NPAKTHKY. DTQ O3HAYAET, YTO
TeOpeTHYeCKUe TONOKEHHA H BbIBOABI JOMKHBI OBITH JOMOJHEHBl MOATBEPIKIAOIWNUMU HIH
OIPOBEPraroLlUMH UX (pakTamMH.

daxkTnuecknit  marepuan  Moxker ObiTh  B3AT W3 COOCTBEHHON — MpakTHKH,
Npo¢eCCHOHANBHON NeATENBHOCTH, CPEJCTE MACCOBOH HHGOPMALMH, MePHOAHYSCKOH MeHaTH,
CreLUanbHbIX H3OaHUI, AHAJUTHUECKHX OD30pOB U T.1.

Hcnonp3oBaHue cxeM, TadauL, guarpamm, rpadgukos oboramaet padoTy.

B zakmoueHnH pedepara CyMMHPYIOTCS OCHOBHBIE BBIBOABL, YKA3BIBAKITCH MEPCIEKTHBBI
nanbHeme paspadoTKH pacCMOTPEHHBIX NPOOTIEM.

Hayunorit doxrad  mnpenctaBaAeT coOoil  Hebompwioe (3-5 MHUHYT) cooblueHHe
obyuarolerocs Mo Teme, NpenokeHHoil mpenonasateneM. CoolllleHHe menaetcd B Qopme
NyOJHYHOTO BBICTYIUIeHHs. [loowipAeTcss UCMONB30BAHHE MYyJIBTUMEIUHHOrO 00OpYyIOBAaHHA.
Ilocne BBICTYINIEHHs OOKJIAAHHKY 337AK0TCA BONPOCHI.

Awnrnomuposanue aunmepanyps. AHHOTaUHs (OT nar.annotatio - 3aMeyaHHe) — KpaTkas
XapaKTEepUCTUKA COAEPKAHUA MpoH3BeNeHUA nedatd Ui pykonucu. OHa npeacTasmsieT codoilt
NPEAENBHO CXKATYI OMHCATENBHYK) XAPAKTEPUCTHKY NEPBOMCTOYHMKA. B Heli B 0bodmenHOM
BH/€ PACKPBIBAETCA TEeMAaTHKA NyOJHKALUHH O€3 TMOMHOIQ pPACKPBITHS €€  COOepXKaHHs.
AHHOTaUMs JaeT OTBET Ha BOMPOC, C YEM FOBOPUTCA B MEPBUYHOM MCTOYHHMKE MHGOpPMALUU. —
3TO MpeOesEHO CKATOe U3N0KeHHe OCHOBHOTO COOepKaHus TEKCTA.

AHHOTALMS BKJIKOYAET. XaPAKTEPUCTHKY THMA MpousseneHus (yueOHHK, XpecToMaTis,
MoOHOrpaipusa, cOOpHHK cTaTeil, ¢TaThsd H T.J.), OCHOBHONH TeMbl (npodneMbl, O0beKTa), LenH
paboTEl M ee pe3yJbTaTbl, yKa3blBaeT, UTO HOBOTO HecéT B cede AaHHOE NMpoOM3BedeHHE B
CPaBHEHUHM C IOPYTHMH, POACTBEHHBIMH €My MO TeMaTHKe W LeNeBOMY HazHaueHHro (mpu
NEePeH3AHMH — YTO OTIHYAET JAHHOe H3jaHue OT mnpeasiaymero). Muorma npuBoasaTes
cBeaeHHs 00 aBTOpe (HALMOHANIBHAS NMPHHALIEKHOCTD, CTPAHA, MEPHOM, K KOTOPOMY OTHOCHTCS
TBOPYECTBO aBTOPA, chepa ero HayUHEIX HHTEPECOR), OCHOBHBIE MPOONEMBI U TEMBI KHUTH.

7. OGecneyeHHe o0pA30BATENBHOMO NpoLecca A0S NHL ¢ OrpAHHYeHHbIMH
BO3MOKHOCTSIMH 310pPOBbA H HHBANHIOE

B xone peann3zauyuy OUCLIMITHHBI UCITONB3YOTCA CeAVIOLUUE JOMONTHUTENbHBIE METOIbI
00yUEHHs, TEKYLIETO KOHTPONIA YCIEBAEMOCTH U MPOMEKYTOUHOR aTTecTalii 00y4atoLuXCs B
3ABHCHMOCTH OT HX HH,EI,HBHILyaJ'IbeIX OCO6€HHOCT€I‘3:

Q.1 CIENBIX 1 CAADOBHOAMINX

— JIeKUHH OQOpPMIAIOTCA B BHIAE DJIEKTPOHHOIO AOKYMEHTA, MOCTYIHOIQ ¢ MOMOLIBI)
KOMITLIOTEpa CO CMeLHANH3HPOBAHHBIM MPOrpaMMHEBIM o0ecTieueHHEM,
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- MHCbMEHHBIE 337AHHA BBIMTOJHSIKITCS HA KOMIBKTEPE CO CIEUHATH3HPOBAHHBIM
MpOrpaMMHbIM obecreueHHeM, HIH MOTYT ObITh 3aMeHEeHbl YCTHBIM OTBETOM,

— olbecrneunBaeTcs HHOIWBHIYaJbHOE pABHOMEPHOE oCBelleHUe He MeHee 300 MoKc,

— 17 BBIMOJHEHHA 3a7aHHUS TNPH HEOOXOAMMOCTH NPENOCTABIETCS YBEIHYHBANOLILE
YCTPOHCTBO, BO3MOKHO TAKXKE HUCIIONB30BAHHE COOCTBEHHBIX YBEMUYHBAKIINX YCTPOHCTE,

— NUCbMEeHHbIE 3a0aHus O(OPMIAIOTCS YBETUUYEHHBIM WPHPTOM;

— 5K3aMeH U 3a4éT MPOBOOATCA B YCTHOH (popMe WIH BBIMOMHAIOTCA B MUCBMEHHOM
topmMe Ha KOMIbHOTEpE.

048 21YXUX I CAAGOCABIHAULUX

— JeKUuH oQOpMIAIOTCA B BUOE SNEKTPOHHOrO AOKYMEHTAa, NUOO MpeloCcTaBlseTCA
3BYKOYCHJIMBaIOLIAsA annapaTypa HHIUBUIYAIbHOTO MONb30BAHHS,

— MHCBMEHHBIE 3aaHHs BHIMOJHATCS HA KOMIBIOTEPE B MHCBbMEHHOH Hopme;

— 3K3aMeH M 3a4éT NPOBOAATCA B INHCBMEHHOH (opMe Ha KOMIBKITEPE, BO3ZMOXKHO
npoBedeHue B (popMe TECTHPOBAHUA.

097 AUY C HAPYUE HUAMU OHOPHO-0BUCSAMEILHOX0 ANRAPamda.

- JeKUMH OGOPMIAIOTCS B BHIAE IJEKTPOHHOTO TOKYMEHTA, OOCTYIIHOIQ ¢ MOMOLIBK)
KOMITBEOTEPA CO CIELHMATH3HPOBAHHBIM NPOrPAMMHBIM 0OECIEUEHHEM;

— THCbMEHHbIE 3aJAHUA BBIMOJHAOTCA HAa KOMIBIOTEPE CO CMELUHaTH3UPOBAHHBIM
MporpaMMHbIM obecTeyeHHeM,

- 3K3aMEH H 3auéT NPOBOIATCA B YyCTHOH ()OPME MM BHINOQIHAKITCS B MHCBM@HHOMH
topmMe Ha KOMIbHOTEpE.

[Ipu HeoOXOOWMOCTH MNpedycMaTpUBaeTCA YBeNMUeHHe BpeMEHH INnd TOATOTOBKH
OTBETA.

[poueaypa  NOpoBeAeHHS  NPOMEXKYTOUHOH — aTTECTALMH s OOYYARIHXCS
YCTAHABJMBAETCA C VYETOM HX HHAMBHAVAIBHBIX NCHXOMU3HHECKHX  0COOEHHOCTEH.
ITpoMekyTOUHAA aTTeCTalMA MOKET MPOBOAUTBCH B HECKONBKO 3TAIOB,

[Ipu mpoBedeHHH MpOoLenypbl OUEHUBAHUA PE3yNbTaTOB OOYUEHMA MpelycMaTpUBaeTcs
HCMONb30BAHHE TEXHHYECKHX CPeACTB, HEOOXOAHMMBIX B CBA3SM ¢ WHIUBUAYAJIbHBIMU
OCODEHHOCTAMH OOYHAKOLUINXCS. DTH CPEACTBA MOTYT OBITH NPENOCTABJIEHBI YHHBEPCHTETOM,
UJIH MOTYT UCTIOMIb30BaThCs COOCTBEHHbBIE TEXHUUECKUE CPeICTRa.

[IpoBeneHHe TMpoLedypbl OLEHHBAHUA pe3YNbTAaTOB OOyuUeHHs JOMyCKaeTcs ¢
HCTIONB30BAHHEM AHCTAHIIHOHHBIX OOPA30BATENBHBIX TEXHOIOTHII.

ObecneunBaeTcsa nocTyn K HHPOPMALMOHHBIM H OubmHorpaguyeckum pecypeam B CeTH
HHTepHer misa kaxaoro obyudatouierocs B ¢$opMax, aganTHPOBAHHBIX K OTPAHHYEHHSAM HX
300pOBbA U BOCIPHATHSA HH(OpMaLIUK:

Q.18 CIENBIX H CAADOBHOAMINX

- B N€4aTHOH (hOpPME YBETHYEHHBIM LIPHTOM,

— B (popMe 3NeKTPOHHOTO JOKYMEHTA;

— B (hopMe ayauodaiina.

048 21YXUX I CAAGOCABIHAULUX

- B neyaTHOH hopme;

— B (popMe 3NIeKTPOHHOTO JOKYMEHTA.

077 OOYHAIOMUXCA C HAPYUCHUAMY OHOPHO-06HSAMETLHOS0 AHNAPAMA.

- B neyaTHOH hopme;

- B pOPME 3MEKTPOHHOTO JOKYMEHTA,

— B (hopMe ayauodaiina.

YuebHble ayIUTOPHH OJ1 BCeX BHAOB KOHTAKTHOH U caMOCTOATENbHOI paboThbl, HayUHas
Oubnuorexka W HHBIE NMOMEIUEHHS 118 OOYY€HHs OCHALUEHBI CNELHANBHBIM O0OPYAOBaHHEM H
yueOHBIMH MECTAMH ¢ TEXHHYECKHUMH CPEACTBaMH COYHEHHs.

8. MaTepHANBHO-T eXHHYECKOE 00eCMeMeHHEe THCIHILIHHBI
B npouecce ofyueHHe HCTIOMB3YIOTCS CISAYIOIHE TeX HHUECKHE CPEACTBA O0YUeHHS
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— ayauTOpHBI GoHA ropHauHeckoro gakynsTteTta, Bkaouas Kondepenu-san,

— dudaunoreuHsifi ponn HayuHoii Subnuoteku AI'Y,

— dudaunoTeka wpuandeckoro pakyneteta Al'Y;

- KOMIIBIOTEPHBIHA KJace ¢ yeTaHoBNeHHbIMU nporpammamu Open Office, Skype, CIIC
Koncynbrant [Inoc, apanT,

— MyJbTUMenuiiHoe obopynoBaHue (MHTePaKTHBHAA JOCKA, IPOEKTOPEl, HOYTOYKH) AN
MpOBeIEHHA HHTEPAKTHBHEIX JIeKLUUH, mpe3eHTalui.
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PeaepanbHOe rOCYAAPCTEEHHOE GIOMKETHOE OOPAIOBATENBHOE YUPEKALHIE
BLICLIETO NMPOPECCHOHATBHONG O6Pa3oBAHIA
®reoV B0 «Aabirefickuil rOCYRINCTBEHHBR YHUBEPCUTET
«Al'V»
DoHA OUSHOUHBIX CpencTs
CMK. OI1-2/PK-7.3.3
9, JIueT perncrpauns uzmeneHui
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